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The Ultimate Weapon is Moral Principle 


CONFERENCE GAVE POST-STALIN KNOWLEDGE OF SOVIET INTENSIONS 
By JOHN FOSTER DULLES, Secretary of State, United States. 
Broadcast to the Nation, Washington, D. C., February 24, 1954 


weeks of daily discussion at Berlin with the Foreign 

Ministers of France, Great Britain and the Soviet Union 
—Mr. Bidault, Mr. Eden, Mr. Molotov. Also, on the way 
back, I met with Chancellor Adenauer of Germany. 

I find on my return that there is some confusion as to what 
really happened. That is not surprising. It is difficult to 
grasp quickly the results of four weeks of debate on many 
different matters. Indeed, the full results cannot be clearly 
seen for many months. I can, however, say that this meeting 
had two results which wili profoundly influence the future. 

First, as far as Europe was concerned, we brought Mr. 
Molotov to show Russia's hand. It was seen as a hand that 
held fast to everything it had, including East Germany and 
East Austria, and also it sought to grab some more. 

Secondly, as far as Korea and Indochina were concerned, 
we brought Mr. Molotov to accept a Resolution which spelled 
out the United States position that Red China might in these 
two instances be dealt with, but not as a government recog- 
nized by us. 

You may ask whether it was worthwhile to go to Berlin 
and to make the great effort that the Conference involved 
merely to obtain these results. 

My answer is “‘yes’’, and I have no doubt about that. Ber- 
lin cleared the way for other things to happen. The unifica- 
tion and the strengthening of West Europe may now go on. 
In Asia there could be a unification of Korea and an end to 
aggression in Indochina—if Red China wants it. 

I do not predict that these things will happen. What I 
do say is that they could not have happened had it not been 
for Berlin. 


L: Friday evening I returned to Washington after four 


II 
Five years had elapsed since the Western Ministers had 
met with the Soviet Foreign Minister. During those five 
years much had occurred. 


A war had started and been stopped in Korea. 

A war had reached ominous proportions in Indochina. 

Stalin had died and his successors talked more softly. 

Six nations of Europe had created their Coal and Steel 
Community and planned to move on to a European Defense 
Community. 

Communist China had emerged as an aggressive milita 
organization, allying its vast manpower with that of the Soviet 
Union. 

In the Soviet Union itself, industrial and agricultural strains 
were developing. 

In East Germany, the spontaneous outbreak of June 17, 
1953 revealed, in one enlightening flash, how much the cap- 
tives crave freedom. 

What did all of this add up to, in terms of world politics? 
Many speculated and no one ted The uncertainty was lead- 
ing to hesitation, wishful thinking and some paralysis of 
action. 

There was only one way to find out—that was to meet with 
the Russians and deal with them in terms of some practical 
tests. 

Ill 


We went to Berlin in the hope that Soviet policies would 
now permit the unification of Germany in freedom, or at 
least the liberation of Austria. Those two matters would, in 
relation to Europe, test the Soviet temper. We hoped to 
achieve those two results and we were determined to let no 
minor obstacles deter us. 

The obstacles we incurred were, however, not minor, but 
fundamental. 

The Soviet position was not at first openly revealed. It was 
masked behind ambiguous words and phrases. But as the 
Conference unfolded and as Mr. Molotov was compelled to 
respond to our probing of his words, the Soviet purpose be- 
came apparent. 
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JOHN FOSTER DULLES 


The seating and speaking order at the Conference table 
were such that it always fell to me to speak first after Mr. 
Molotov. Then after me came Mr. Bidault of France, and 
then Mr. Eden of Britain. They carried with conspicuous 
ability their share of the task. Between the three of us, we 
exposed what lay behind Mr. Molotov’s clever words. For 
the first time in five years the _ of West Europe, Ameri- 
ca, and indeed all who could and would observe, sized up 
today’s Soviet policy out of Mr. Molotov’s own mouth, in- 
stead of by guess or by theory. 

It amounted to this: 

To hold on to East Germany ; 

To permit its unification with West Germany only under 
conditions such that the Communists would control the elec- 
tion machinery through all Germany ; 

To maintain Soviet troops indefinitely in Austria ; 

To offer Western Europe, as the price of Soviet “good 
will,” a Soviet-controlled Europe which would exclude the 
United States except in the nominal role of an “observer’’ 
along with Communist China. 

This last Soviet project for what Mr. Molotov called “Eu- 
fopean security’ was so preposterous that when he read it 
laughter rippled around the Western sides of the table to the 
dismay of the Communist Delegation. 

Laughter is a denial of fear and the destroyer of mystery— 
two weapons upon which the Soviet Union has relied far too 
long. Both of these weapons were swept aside in one mo- 
ment of Western laughter. 

But Mr. Molotov did more than just to furnish us with an 
occasion for ridicule. In that same breath, he told Germany 
that the price of unification was total Sovietization. He told 
Austria she was to be occupied until Germany paid the Soviet 
ptice. He told France that the Western Frontier of Com- 
munism was to be the Rhine and not the Elbe. He told all 
Western Europe, including the United Kingdom, that the 
price of momentary respite was for the Americans to go home. 

His final utterances were harsh. When he called for the 
abandonment of a European Defense Community, the dis- 
mantling of the North Atlantic Treaty Organization, the 
rapping of United States bases he spoke with no soft words. 
Gone was the post-Stalin “new look”. Thus he made clear 
what, to some, had been in doubt. 


IV 


The Soviet position admitted of no real negotiation. There 
isno middle ground between free German elections and the 
kind of elections which were carried out in the Eastern Zone 
of Germany, where the people were forced to deposit Com- 
munist Party ballots bearing one set of names alone. 

There is no middle ground between a free and independent 
Austria and an Austria infiltrated with Russian soldiers. 

There is no middle ground between an Atlantic community 
defense system and ‘‘Americans, go home”. 

There is no middle ground between freedom and slavery. 

For the clearest and sharpest and simplest exposition of 
these basic truths, all of us are indebted to Mr. Molotov. 

In my closing statement before the conference last Thurs- 
day afternoon, I recalled that we had fought the Second World 
War for goals expressed in the Atlantic Charter, to which the 
Soviet Union had subscribed. One of these was “freedom 
from fear”. But, once victory was won, the dominant Soviet 
motive had been “fear of freedom”. 

ere is no doubt in my mind that the Soviet leaders 
genuinely fear freedom. They do not feel safe unless free- 
is extinguished, or is defenseless. That Soviet attitude 
made it impossible to achieve any agreement at Berlin in rela- 
ton to European matters. 








Vv 

I have referred to the efforts of the Western Ministers to 
require Mr. Molotov to expose Soviet policies in their reality. 
That effort gave drama to every meeting of the four. There 
was another as which carried, too, its drama. That was 
the effort of Mr. Molotov to divide the three Western powers. 

Mr. Molotov occasionally complained that he was at a 
disadvantage because we were three to his one. But from his 
standpoint, that was an advantage. It is much easier to divide 
three than it is to divide one. If Mr. Molotov had achieved 
that division, he would have won the Conference. In that 
respect, he failed totally. The Conference ended with a 
greater degree of unity between the three Western powers 
than had existed when the Conference began. 

That unity did not come about merely because there had 
been prior planning. There had been able planning, and our 
United States staff was one of which all Americans can be 
proud. But no planning could anticipate all the moves which 
could be made “ so shrewd a diplomat as Mr. Molotov and 
which called for instantaneous response. The unity that 
emerged was a natural and spontaneous unity which came 
from the fact that the three Foreigti Ministers stood for gov- 
ernments and nations which were dedicated to the concepts 
of human liberty and national integrity which Mr. Molotov 
attacked. 

VI 

It is a tragedy for the peoples of Germany that Germany 
and Berlin must remain divided; and for the people of 
Austria that they remain occupied and economically exploited. 
It can be said, however, to the eternal honor of these peoples, 
that they would not have had us do other than we did. 

The Austrian bipartisan Delegation offered the Soviet Union 
every concession compatible with national honor. They firm- 
ly refused to go beyond that point. 

We were constantly in contact with the Government and 
pene leaders of the Federal Republic of Germany and we 

new that they did not want us to buy German unity at the 
price of making Germany a Soviet satellite. The Germans 
under Soviet rule had no government to represent them, but 
we saw them in East Berlin. They provided a startling and 
shocking contrast with the people of West Berlin. There 
we saw open countenances and everywhere welcoming smiles 
and gestures. In the Soviet sector of Berlin we saw only 
frozen and haggard countenances, as the people stood silently 
under the vigilant eyes of the ea oN and heavily armed 
police. A few waved at me from behind a policeman’s back 
and many wrote me through underground channels. They 
made clear that they passionately wanted unification with West 
Germany, but they did not seek unification on terms which 
would not really have ended their own enslavement, but would 
have merely extended that enslavement to their brothers of 
the West. 

The alien peoples under Soviet rule can know that nothing 
that happened in Berlin has made less likely the unification 
of Germany, or the liberation of Austria and indeed the 
restoration of freedom to Poland, Czechoslovakia and the other 
satellite countries. At Berlin I did not conceal my views in 
this respect. In my closing remarks to the three other Foreign 
Ministers I said “we do not believe that the people of Ger- 
many or Austria or for that matter of other neighboring na- 
tions need to bury their hopes.” 

I am confident that in saying this I expressed the abiding 
sentiments of the American people. 

The Governments of France and Britain rejected, without 
hesitation, the Soviet proffer of European “‘peace’’ at a price 
which would have meant Western European disunity in the 
face of the huge consolidation of Soviet power. 
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Thus it came about that, in relation to Europe, much has 
been revealed. The Soviet has offered its alternatives to West- 
ern planning and they are so repellent that there seems no 
choice but to proceed as planned. Certainly, that is the United 
States’ conviction. 
















































Vil 

I had two private talks with Mr. Molotov about advancing 
President Eisenhower's atomic energy plan. We have agreed 
on the next procedural step which will involve communica- 
tion between Moscow and Washington through the Soviet 
Embassy in Washington. I should note in this connection 
that the Berlin Conference adopted a resolution to exchange 
views on limitation of armament as contemplated by a United 
Nations Resolution of last November. It was, however, made 
clear that these talks would not replace, or cut across, the inde- 
pendent development of President Eisenhower’ s atomic ener- 


gy plan. 
VIII 
We dealt also with the matter of peace in Korea and Indo- 
china. 


We wanted a political conference on Korea because we 
felt it a duty to ourselves, the Korean people and the United 
Nations to seek to replace a Korea divided by an armistice 
with a Korea united in peace. The Korean Armistice recom- 
mended such a conference with the Communists. But for over 
six months, the Communists had blocked agreement upon 
either the time or place or composition of that conference. 
As far back as last September, in agreement with President 
Rhee of Korea, the United States had proposed that the con- 
ference be held at Geneva. That proposal had been rejected. 
We i se also in agreement with President Rhee, that 
the conference should be composed of Communist China, 
Soviet Russia, North Korea, and, on the United Nations side, 
the Republic of Korea, and the sixteen United Nations mem- 
bers which had fought in Korea. This proposal had been re- 
jected. The Communists insisted that a group of Asian ‘‘neu- 
trals’” should be present and that Soviet Russia would be among 
these “‘neutrals’’ and so not bound by conference decisions. 

We were able at Berlin to settle all these matters. It was 
agreed that a conference will be held at Geneva, as we had 
long ago proposed, and that the composition will be pre- 
the United Nations General Assembly had sought. There 
will be no Asian ‘‘neutrals’”’ there. 
cisely that which the United States, the Republic of Korea and 


IX 

Some profess to fear that the holding of this conference 
will imply U.S. recognition of Communist China. That fear 
is without basis. Those throughout the world who suggest 
that the prospective Geneva conference implies recognition 
are giving the Communists a success which they could not 
win at Berlin. The Resolution adopted at Berlin explicitly 
provides—I shall read the text—'‘It is understood that neither 
the invitation to, nor the holding of, the above-mentioned 
conference shall be deemed to imply diplomatic recognition 
in any case where it has not already been accorded.” 

I had told Mr. Molotov, flatly, that I would not agree to 
meet with the Chinese Communists unless it was expressly 
agreed and put in writing that no United States recognition 
would be involved. 

Mr. Molotov resisted that provision to the last. He sought 
by every artifice and device, directly and through our allies, 
to tempt us to meet with Communist China as one of the five 
great powers. We refused, and our British and French allies 
stood with us. When we went into the final session last 
Thursday afternoon, I did not know what Mr. Molotov’s 
final position would be. So far, he had not accepted my posi- 








tion. We were to adjourn at seven o'clock. At six o’clockk— 
just 60 minutes before the final adjournment—Mr. Molotoy 
announced that he would accept our non-recognition proviso, 

A Soviet concession of that order ought not to be ignored. 

My basic position with reference to Communist China was 
made clear beyond the possibility of misunderstanding. 

In my opening statement (January 26), I said “I should 
like to state here, plainly and unequivocally, what the Sovie 
Foreign Minister already knows—the United States will not 
agree to join in a five-power conference with the Chines 
Communist aggresors for the purpose of dealing generally 
with the peace of the world. The United States refuses not 
because, as suggested, it denies that the regime exists or that 
it has power. We in the United States well know that it 
exists and has power because its aggressive armies joined 
with the North Korean aggressors to kill and wound 150,000 
Americans. We do not refuse to deal with it where occasion 
requires. It is, however, one thing to recognize evil as a 
fact. It is another thing to take evil to one’s breast and call 
it good.” 

That explains our non-recognition of the Communist re. 
gime and also our opposition to its admission to the United 
Nations. 

I adhered to that position without compromise. It is that 
position which is reflected in the final Berlin Conference 
Resolution. Under that Resolution the Communist regime 
will not come to Geneva to be honored by us but rather to 
account before the bar of world opinion. 
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The Berlin Resolution also touches on Indochina. It says 
that “the establishment, by peaceful means, of a united and 
independent Korea would be an important factor *** in re 
storing peace in other parts of Asia’, and it concludes that 
“the problem of restoring peace in Indochina will also be 
discussed at the conference.” 

This portion of the Resolution was primarily and properly 
the responsibility of France. The United States has a very 
vital interest in developments in this area and we are helping 
the French Union forces to defeat Communist aggression by 
helping them out with grants of money and equipment. 

But the French and peoples of the Associated States of 
Indochina are doing the actual fighting in a war now in its 
eighth year. They have our confidence and our support. We 
can give counsel and that counsel is welcomed and taken into 
account. But just as the United States had a special position 
in relation to the Korean armistice so France has a special 
position in Indochina. 


XI 


I recognize, of course, that the Soviet Union would not 
have accepted, 100 percent, our terms for the Korean Politi- 
cal Conference, unless it expected to benefit thereby. But s0 
do we. 

I can think of some Soviet benefits that we would not like 
and should prevent. But I do not wholly exclude the idea 
that the Soviet Union might in fact want peace in Asia. 

We can hope so, and we shall see. In the meantime, we 
shall keep on our guard. 

There is, however, no reason why we should refuse to seek 
peacefully the results we want merely because of fear that we 
will be outmaneuvered at the conference table. No informed 
observers believe that we were outmaneuvered at Berlin. 

We need not, out of fright, lay down the tools of diplomaq 
and the possibilities which they provide. Our cause is not 9 
poor, and our capacity not so low, that our nation must 
security by sulking in its tent. 
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XII 


Berlin gave the free nations up-to-date, first-hand post- 
Stalin knowledge of Soviet intentions. That knowledge was 
not reassuring. It shows that the free nations must remain 
steadfast in their unity and steadfast in their determination to 
baild military strength and human welfare to the point where 

sion is deterred and the ideals of freedom are dynamic 
in the world. 


We must continue to hold fast to the conviction that the 
les and nations who are today not the masters of their 
own destinies shall become their own masters. 


If we do all of this, not belligerently, but wisely and sober- 
ly; if we remain ever-watchful for a sign from the Soviet 
rulers that they realize that freedom is not something to be 
frightened by, but something to be accepted, then we may 
indeed, as these eventful coming months unfold, advance the 
hopes for peace of the world, hopes so eloquently voiced by 
President Eisenhower last April, and again last December. 


XIII 


In all of this, we Americans have a special responsibility. 

Over recent years, the fearful problem of dealing with 
Soviet expansion has brought many to a truly disturbing emo- 
tional and moral state. In a sense, brains have been washed 
to such an extent that many are tempted to trade principles 
of justice for some sense of momentary respite. 


Our ultimate reliance is not dollars, is not guided missiles, 
is not weapons of mass destruction. The ultimate weapon is 
moral principle. 


Pennsylvania, and Guests: 
It is a great pleasure to meet with you today. Though 
Ihave practiced for more years than I care to admit, it has 
been principally in California and the West and in Wash- 
ington. All my life I have been brought up on the legend 
of the skill and invincibility of the Philadelphia lawyer: of 
John G. Johnson, and in later days of Senator Reed and 
Senator Pepper and Mr. Justice Roberts. Of course the term 
Philadelphia lawyer applies to any Pennsylvania lawyer. So 
lam glad of the opportunity, at last, to meet face to face 
the lawyers who in the general acceptance of the country 
exemplify the finest traditions of our profession. 
I will speak to you briefly today on some of the current 
problems of the United States in the field of international 
lw, and some recent developments that may be of interest. 


Me. CHAIRMAN, Members of the Bar Association of 


INTERNATIONAL LAW 


International Law has been defined as those rules for in- 
ternational conduct which have met general acceptance among 
the community of nations. It reflects and records those ac- 
‘ommodations which, over centuries, states have found it in 
their interest to make. It rests upon the common consent of 

llized communities. It is not to be found in any code. 
It is made up of precedent, judicial decisions, treaties, arbi- 
ttations, international conventions, the opinions of learned 
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George Washington, in his farewell address, called upon 
our nation to observe justice toward all others. “It will,” he 
said, “be worthy of a free, enlightened, and, at no distant 
period, a great nation to give to mankind the too novel exam- 
ple of a people always guided by an exalted justice *** The 
experiment, at least, is recommended.” 

That recommendation has, in fact, guided us throughout 
most of our national life and we have become the great nation 
which Washington foresaw. This is not the moment to fore- 
sake that guiding principle. It is not a moment to flee from 
opportunities because we fear that we shall be inadequate. If 
what we stand for is right, why should we fear? 

There are some in Europe who would have us foresake our 
friends in Asia in the hope of gain for Europe. There are 
some in Asia who would have us foresake our friends in 
Europe in hope of gain for Asia. We dare not be critical of 
them, for they are subject to strains which we are spared 
our fortunate material and geographical position. Indeed, 
there are some Americans who would have us sacrifice our 
friends both in Asia and in Europe for some fancied benefit 
to ourselves. 

I do not argue that American foreign policy should be con- 
ducted for the benefit of others. American foreign policy 
should be designed to promote American welfare. But we 
can know that our own welfare would not really be promoted 
by cynical conduct which defies moral principles. In a world 
in which no nation can live alone, to treat our friends un- 
justly is to destroy ourselves. We must stand as a solid rock 
of principle on which others can depend. That will be the 
case if we follow George Washington’s advice and continue 
to be a people who are guided by “exalted justice’’. 


International Law 


CURRENT PROBLEMS AND RECENT DEVELOPMENTS 


By HERMAN PHLEGER, the Legal Adviser of the Department of State 
Delivered Before the Pennsylvania Bar Association, Harrisburg, Pennsylvania, January 22, 1954 


writers in the field, and a myriad of other acts and things, 
which represent in the aggregate those rules which enlight- 
ened nations and their people accept as being appropriate to 
govern international conduct. It is constantly changing, and 
expanding, as modern science shrinks the world, and brings 
its peoples into ever closer contact. 

Skeptics define international law as the rules which coun- 
tries obey if they feel like it. Some go even further—they 
say there is no such thing as international law. 

But there is such a thing as international law. It has had 
a long and honorable, though chequered, career. I predict 
that it will play an even more important part in world af- 
fairs in the future than it has in the past. Indeed, in this 
rapidly shrinking world, it becomes increasingly evident that 
our survival may depend upon our success in substituting 
the rule of law for the rule of force. 

When we speak of International Law, we realize of course 
that it is made up of two distinct, though related, subjects: 
Public International Law and Private International Law. 
The first is usually referred to as the Law of Nations, with 
sovereign states as its subjects. 


PRIVATE INTERNATIONAL LAW 


The latter private international law—is commonly called 
the Conflict of Laws. It is an aspect of private law which 
involves such jurisdical relations between individuals as 
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transcend the sphere of national law, and therefore is not 
international law in the true sense. 

You all have had experience with problems of conflicts of 
laws arising out of interests flowing across the boundaries 
of the several states of the Union. Many of you have had 
cases involving intcrests which transcend our national bound- 
aries, and thus in the realm of Private International Law. 

It seems fair to say that international conflicts of laws 
problems are usually more difficult to solve than those arising 
out of differences in the laws of the several states of the 
Union. For example, consider the problems that might arise 
out of a contract negotiated in New York, signed in Massa- 
chusetts and performed in Pennsylvania. Contrast this with 
a contract negotiated in New York, signed in France, and 
to be performed in Japan. There the divergence of legal sys- 
tems, the problems of jurisdiction, and the lack of a “full 
faith and credit clause” are just a few of the additional prob- 
lems that must be met. 

Because of our Constitutional federal-state relationship, the 
participation of our Federal Government in the field of pri- 
vate international law is limited. Efforts toward uniform 
laws in the foreign field as well as in the domestic field 
have been largely confined to private groups. The American 
and State Bar Associations, the American Law Institute, the 
American Society of International Law, and the American 
Arbitration Association have been active in this field. 

This is not to imply that the Federal Government in gen- 
eral and the Department of State in particular are not active 
in the field of conflict of laws. On a day-to-day basis the 
State Department and its officers overseas perform numerous 
tasks indispensable to the functioning of legal systems across 
national boundaries. Some of these are of a procedural na- 
ture, such as the taking of testimony by our consular officers 
abroad, and extradition to and from the United States of 
persons charged with crimes. 

But the Department also participates in the development 
of the substantive law of conflicts, particularly in fields fall- 
ing within the province of the Federal Government, such as 
interstate and foreign commerce. For example, in the field 
of maritime commerce, the Department has encouraged leg- 
islation in conformity with maritime law and the adjective 
law of the great trader nations. It has also negotiated im- 
portant multilateral treaties on this subject such as the Car- 
riage of Goods by Sea Act (49 Stat. 1207) and the Con- 
vention on Safety of Life at Sea (50 Stat. 1121). 

As you know, American companies are the world’s great- 
est operators of international airways. Many of their planes 
are mortgaged to banks which have financed their construc- 
tion and acquisition, and as they operate all over the world, 
the question of maintaining the validity and priority of such 
mortgages is essential. 

In order to secure recognition by other nations of rights, 


mortgages, and interest in aircraft, this country negotiated’ 


an international Convention on the International Recogni- 
tion of Rights in Aircraft. 
ratified the Convention, but it is hoped that in the near 
future many more will ratify. 

The heart of the Convention is contained in Article I, 
which provides that the rights in aircraft—including rights 
acquired through purchase, lease or mortgage—shall be rec- 
ognized by the contracting states if the rights have been con- 
stituted and recorded in accordance with the law of the state 
in which the aircraft is registered. All rights must appear 
in the same record. The order of priority for satisfying 
claims in connection with recorded rights is fixed by national 
law. No transfer can be made from the register of one party 


Thus far three countries have 
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to another until all holders of recorded rights have been satis. 
fied or agree to the transfer. There are also provisions deal- 
ing with other phases of the application of national laws, 
salvage operations, fleet mortgages, etc. 

In most activities in the field of private international law, 
the State Department and other government agencies cooper. 
ate with the private groups interested in the same subjects, 
We work closely with the American Bar Association’s Sec. 
tion on International and Comparative Law and the various 
Committees of that Section. For example, two of the im- 
portant items considered by the ABA at its most recent 
convention in Boston parallel similar projects of the State 
Department. 

One of these is the development of practical methods of 
international cooperation in such bread-and-butter fields as 
securing the service of judicial documents on non-residents, 
and obtaining information on foreign law. 

Most of you know only too well the difficulties that one 
is apt to encounter in regard to these problems. In many 
parts of the world it is virtually impossible to serve a paper 
on a non-American without the costly aid of a foreign law- 
yer. Nor are the problems of foreigners abroad with similar 
matters in this country free of difficulty and delay. 

Problems in this field are becoming increasingly important 
as the United States expands its commerce and investments 
abroad. Litigation across national boundaries grows rapidly. 
In 1939, there were 13,239 Americans residing rates In 
1952, it was estimated that there were more than 500,000. 

Historically the United States has been backward in the 
field of international judicial assistance. The status of ju- 
dicial assistance in matters relating to common law countries 
is bad, but it is infinitely worse as respects those countries 
which have legal systems greatly divergent from our own, 
and this includes the great majority. 

While provisions have been inserted in some treaties in- 
tended to aid in this field, a much more practical and fruitful 
approach would seem to be the fostering of uniform laws 
in this field through cooperative international study and dis- 
cussion. 

Today the problem is being attacked in this country on 
at least two fronts simultaneously. One endeavor concerns out 
participation in the work of the Inter-American Council of 
Jurists. At its latest meeting in Buenos Aires in 1953, the 
Council adopted a report which “urged that the objective in 
this field should be that the end product should consist of 
rules suitable as guidance for inclusion in the internal legis- 
lation of the American Republics, with a view to the attain- 
ment of greater uniformity of legislation and procedure.” 

The report formulates eight rules or principles on the 
subjects of letters rogatory, service of process and the gath- 
ering of evidence abroad, and the role of consular and other 
foreign officials in judicial assistance. The Council stressed 
the need for further study before any concrete steps were 
taken. It was the preliminary conclusion of that body that 
progress in the field could best be made by the adoption 
of uniform laws rather than through the conclusion of trea 
ties. 

The American Bar Association considered this problem at 
its recent session in Boston. It recommended the implemen- 
tation of a plan originally suggested by the Attorney General 
at the Judicial Conference in September of 1952. This pro 
vides for study of this problem by two groups. One, a $ 
Presidential commission consisting of representatives of the 
Department of State, the Department of Justice and of 
judicial Branch of the Government. The other, a larget 
advisory committee composed of law professors and practicing 
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lawyers. It is hoped that these groups can soon be estab- 
lished and bring early progress in this field. 


PuBLIC INTERNATIONAL LAW 


Developments in the field of Public International Law— 
the law of Nations—provoke far more public interest than 
do those in the field of Conflict of Laws. 


NATO Stratus OF FORCES 


During the last year, one question of international law 
that has long been debated has been brought nearer to de- 
finitive solution by the ratification of the Status of Forces 
Agreement between the 14 nations making up the North 
Atlantic Treaty Organization. This treaty determined the 
status of foreign military forces in friendly territory in time 
of peace, as among the 14 Atlantic Treaty members. 

The Status of Forces Agreement, which was concluded in 
June 1951 between all of the 14 North Atlantic Treaty 

wers, derives its name and its reason for being from the 
‘act that underlying the basic North Atlantic Treaty is the 
intention of stationing troops of one contracting sovereign in 
the territory of another and the free movement of such troops 
between and through the territories of others in peacetime. 

The presence of foreign troops in a country is no novelty 
in wartime. But this is the first time that in peacetime 
foreign troops have been stationed for long periods in other 
sovereign countries. The presence of these forces, with their 
equipment, created many problems, which had to be regular- 
ized for the sake of orderly administration and effective func- 
tioning. As a result, the Status of Forces Agreement was 
negotiated at the instance of the military authorities. 

The Status of Forces Agreement is reciprocal in its oper- 
ation; that is, the rights which one nation secures for its 
troops abroad, it must give to foreign troops on its own soil. 
The rights United States troops are given by France in 
France, must be given by the United States to French troops 
in the United States. Only on this basis could the treaty 
be negotiated, for no sovereign nation was willing to give 
tights to a foreign nation, that that nation was not willing 
to give in return. 

One of the articles of the Agreement covered the question 
of criminal jurisdiction over the troops of one NATO power 
when present in the territory of another. In substance, it 
provided that when a soldier committed a crime in the per- 
formance of duty, he was triable by the courts-martial of 
his own country, but that for any crimes he might commit 
off duty he was triable in the courts of the country where he 
was stationed. 

This provision was challenged as being a surrender to 
foreign countries of this country’s exclusive right to try its 
troops by its own courts-martial, even though the crime was 
committed in a foreign state by our troops located there. 
Speeches and articles charged that the United States had de- 
livered its GI's into the jurisdiction of foreign courts con- 
trary to a claimed principle of international law, to the effect 
that foreign troops in a country with the consent of its 
sovereign were completely immune from the criminal juris- 
diction of its courts. 

This important question of international law was raised 
when our Senate was considering the treaty. It resulted in 
a thorough exploration of the question, and an opinion by 
the Attorney General confirming the view of the Secretary 
: State that there was no such principle of international law. 
He held that foreign troops were subject to the criminal 
Jurisdiction of the sovereign where the crime was committed, 


in the absence of an agreement by that sovereign relinquishi 
> ab inquishin 
such jurisdiction. , 7 . . 
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Such a principle of immunity as was claimed to exist, if 
it is to be defended at all, must obviously be shown to be a 
recognized exception to the general principle that the terri- 
torial sovereign has jurisdiction over all persons within its 
territories. Everyone knows that some exceptions do exist— 
the immunity of ambassadors is a well-known one, as is the 
immunity of foreign vessels of war. Each such exception, 
however, stands or falls by the test of whether it is recog- 
nized and practiced by the community of nations. Exhaust- 
ive examination of authorities and precedents from many 
countries of the world failed to reveal even one instarite 
where any court had decided in favor of the existence, as a 
matter of international law, of such an immunity for mem- 
bers of foreign forces. 

Nevertheless, this supposed immunity has had a long and 
vigorous life among the older text-writers, and one wonders 
how this could be, in the absence of precedent. One reason, 
I suppose, is the tendency of writers in the international law 
field to give much weight to the views of earlier scholars, 
even in the presence of the contrary practices of nations. 
However, the persistence of this unsupported doctrine is a 
tribute to the great influence of our Chief Justice Marshall. 

In the case of The Schooner Exchange, 7 Cranch. 116 
(1812), he decided that foreign vessels of war were not 
subject to the im rem jurisdiction of American admiralty 
courts. To reach this result, he reasoned that while the 
jurisdiction of the territorial sovereign was “necessarily ex- 
clusive and absolute’, there were certain exceptions to this 
rule based on the consent, express or implied, of the terri- 
torial sovereign. As examples, he cited the immunity of 
ambassadors, foreign sovereigns, and foreign troops per- 
mitted to pass through the territory. By analogy to these 
“implied waivers”, which he rested upon the principle of the 
consent of the sovereign, he concluded that foreign war 
vessels were exempt. The status of foreign troops was not 
the issue of the case, and the Chief Justice’s statement re- 
garding their immunity was by way of example only. 

But Marshall’s passing dictum was adopted verbatim and 
set forth as law by the first systematic American writer on 
international law, Henry Wheaton. It was copied and en- 
larged upon by other writers of the time. Since then, no 
discussion of this subject is complete without a reference to 
The Schooner Exchange. 

Despite one’s respect for Marshall dicta, decisions are more 
authoritative than dicta, and the practice of nations has more 
weight than the opinions of writers. As the Permanent Court 
of International Justice said in the case of the S. S. Lotus, 
“. .. the words ‘principles of international law’, as ordinarily 
used, can only mean international law as it is applied be- 
tween all nations belonging to the community of states.” 

An examination of the actual practice showed that the 
existence of the immunity has been limited to acts in the 
course of duty by the courts of Greece, Panama, and Brazil. 
Immunity in regard to acts outside the course of duty has 
been denied by the courts of Australia, England, Canada, and 
France, and the Mixed Courts of Egypt. No decision recog: 
nized the existence of the alleged immunity. Denied by 
many, and affirmed by none, the alleged immunity obviously 
cannot be a principle of international law, and the Attorney 
General’s paper on the subject entitled “International Law 
and the Status of Forces Agreement” so concluded. That 
paper, incidentally, has been reprinted in the December issue 
of the Columbia Law Review (53 Col. L. R. 1091). 

After careful debate, the Senate gave its consent to the 
ratification of the Treaty by a vote of 72-15, and another 
principle of international law, long the subject of dispute 





was well on its way to general recognition. In such ways, 
over the years international law has been developed and 
determined. 

In the field of public international law, some of the de- 
velopment takes place in bilateral negotiations, and some in 
regional organizations such as NATO and the Organization 
of American States. I have already outlined some of these 
developments. However, the major effort at codification and 
progressive development today is in the United Nations. 


INTERNATIONAL COURT OF JUSTICE 

As you know, the principal judicial organ of the United 
Nations is the International Court of Justice at the Hague, 
which is the successor to the Permanent Court of International 
Justice, which existed for many years before the UN was 
founded. In the past few years the Court has decided sev- 
eral important cases, including the Anglo-Norwegian Fish- 
eries Case, the Franco-American case dealing with rights of 
American citizens in Morocco, and some aspects of the Anglo- 
Iranian oil dispute. 

At present, the United States is interested in two matters 
pending before the Court. The first concerns the dispo- 
sition of a quantity of gold bullion which was taken from 
Albania by the Italians, then from Italy by the Germans, 
and finally from Germany by the victorious allies of World 
War II. Great Britain and Italy currently are contending 
for this gold, with the United States a nominal party. The 
Italian claim is based upon Albanian post-war confiscation of 
Italian property, but Britain asserts a superior claim because 
of a judgment which it secured against Albania in the In- 
ternational Court of Justice in the Corfu Channel Case, which 
you will recall arose out of damage to a British destroyer by 
Albanian mines in the Corfu Channel. 

The second matter is the request by the General Assembly 
of the United Nations for an advisory opinion on certain 
questions concerning the — of awards to United Na- 
tions employees dismissed by the Secretary General. You 
will remember that some months ago the Secretary-General 
dismissed certain employees who are United States citizens 
because they refused, on grounds of possible self incrimina- 
tion, to answer questions posed by a Congressional Commit- 
tee regarding any past or present Communist affiliation or 
subversive activities. The United Nations Administration 
Tribunal awarded compensation to the employees in the 
amount of $170,000 for these discharges. The Court's opin- 
ion is asked as to whether the United Nations General As- 
sembly has the right to refuse to give effect to these awards. 


INTERNATIONAL LAw COMMISSION 


The United Nations body charged with the codification 
and progressive development of international law is the In- 
ternational Law Commission, a subordinate organ of the 
General Assembly. The Commission, which meets for several 
months annually, is composed of fifteen eminent international 
lawyers and jurists. 

Its conclusions and recommendations are reported annually 
to the General Assembly for consideration. At the session of 
the Assembly which terminated its work in December, three 
major projects of the Commission were discussed in the As- 
sembly's Legal Committee. 

One of these projects is a comprehensive set of articles 
on Arbitral Procedure. The object of these articles would 
be to provide a uniform code of arbitration and to eliminate, 
so far as possible, the past tendency of countries fearing de- 
feat before an Arbitral Tribunal to block and frustrate the 
arbitration. As the Commission stated, the project is part 
codification and part development. The Assembly has re- 
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quested the member states to consider the articles during the 
next two years and supply their comments and suggestions, 
so that the Assembly may consider the project again at its 
1955 Session. 

The other two projects of the Commission, consisting of 
draft articles on the Continental Shelf and high seas Fisheries, 
are intergral parts of a larger project of codifying and de. 
veloping all of the various aspects of international law te. 
lating to the regime of the high seas and territorial waters, 

The United States has a vital interest in both of these 
projects. In this connection, you may recall the two Pres. 
idential Proclamations of September 28, 1945. One pro- 
claimed the jurisdiction and control of the United States over 
the natural resources of the subsoil and sea-bed of the conti- 
nental shelf beneath the high seas contiguous to the coasts 
of the United States. In the other it was stated that the 
United States considers it proper alone or with other states 
concerned to establish fishery conservation zones in areas of 
the high seas contiguous to the coasts of the United States 
wherein fishing activities have been or in the future may be 
developed and maintained on a substantial scale. In such 
zones fishing operations would be subject to the regulation 
and control of the one or more nations having a real interest 
in developing and maintaining the fisheries in the zone. 


THE CONTINENTAL SHELF DOCTRINE 

Since 1945 several interesting developments have taken 
place in this field. The 83d Congress of the United States 
passed two public laws. One gave to the abutting states 
jurisdiction over the sea-bed and its resources under terti- 
torial waters (Pub. Law 31, approved May 22, 1953). The 
other provided for federal jurisdiction and control over the 
sea-bed and its subsoil between the outer limits of territorial 
waters and the outer limits of the Continental Shelf (Pub. 
Law 212, approved August 7, 1953). This latter Act pro- 
vides that it shall be construed “in such manner that the 
character as high seas of the waters above the outer Conti- 
nental Shelf and the right to navigation and fishing therein 
shall not be affected.” 

Subsequent to the United States proclamations in 1945, 
several countries have made far-reaching claims to jurisdic. 
tion over extensive areas of sea-bed and subsoil, and even the 
waters, of the high seas for one or more purposes. For ex- 
ample, a number of countries claim the right unilaterally to 
control fishing on the high seas in areas contiguous to their 
coasts but which have historically been fished by nationals 
of other states or in which other nations have a real interest. 
Korea and Japan are engaged in a controversy over Korea's 
right to exclude nationals of other countries from fishing in 
large areas off her coasts. England and Iceland are in 4 
controversy over Iceland’s claims to exclusive fishing rights 
off her coasts. 

The International Court of Justice recently handed down 
a decision in the Anglo-Norwegian fisheries case. Japan 
and Australia are having a dispute over the rights of Aus 
tralia to control pearl fisheries on the sea-bed off her coast, 
and this has been submitted to the ICJ for decision. The sub 
ject is one of increasing importance as a source of interna 
tional controversy, and it is significant and heartening that 
there is a growing tendency to submit these disputes to the 
ICJ for decision. 

The Fisheries Articles are designed to promote both the 
freedom of high seas fisheries and international cooperation 
in conserving such fisheries. The Assembly postponed cot- 
sideration of these items until the International Law Com 
mission completes its work on all the various phases of the 
regime of the high seas and territorial waters. 





HERMAN 
The Un 
toric doctt 
be maintai 
generally \ 














The last 
conflict in | 
The dis} 
in the Kor 
the source 
It arises ou 
tarian attitu 
in the last 
Convention 
This cha 
a manifesta 
is the creatt 
The com 
of the mili 
tights as a 
tial third p. 
the commu: 
worst a thre 
who falls i 
munist, as | 
tinue to fig 
all, the com: 
authority of 
The comr 
slave labor, 
ticable, as a 
bargaining a 
soldiers. 
Legal con: 
tudes. They 
Geneva Con 
sembly of tl 
patriation fre 
of war, and | 
At Geneva 
Russia negoti 
tection of Pri 
number of a 
and 1907 and 
Article 10 p 
benefit or cea 
activities of a 
tional organi: 
neutral state, 
tions perform 
Power design: 
bloc fought a 
Protection of 
feservations to 
. A second a 
i Article 85 
prosecuted un. 
committed pri 
the benefits o 
leservations tc 
‘sumption § th: 
Moved from t 
with trial by | 
feservation is 
deny the benef 


















THE DAY 


during the 
vain at its 
sisting of 
; Fisheries, 
g and de. 
al law re. 
| waters, 

1 of these 
two Pres. 
One pro- 
States over 
the conti- 
the coasts 
d that the 
ther states 
n areas of 
ited States 
ire may be 
In such 
regulation 
eal interest 
zone. 


rave taken 
ited States 
ting states 
nder terri- 
953). The 
1 over the 
F territorial 
helf (Pub. 
t Act pro 
*r that the 
uter Conti- 
ing therein 


s in 1945, 
to jurisdic: 
id even the 
s. For ex 
laterally to 
us to their 
y nationals 
eal interest. 
ver Korea's 
| fishing in 
d are in 4 


hing rights 


nded down 
se. Japan 
its of Aus 
i her coast, 
. The sub- 
of interna- 
tening that 
utes to the 


e both the 
cooperation 
poned cot 
Law Com 
ases of the 





HERMAN PHLEGER 


The United States’ ition, as you know, is that the his- 
toric doctrine of freedom of fishing in the high seas must 
be maintained. The present draft by the Commission accords 
generally with this view. 


PRISONERS OF WAR 


The last development that I will mention arises out of the 
conflict in Korea. It is the question of prisoners of war. 

The disposition of prisoners of war was the crucial issue 
in the Korean Armistice negotiations. This subject has been 
the source of international controversy since World War II. 
It arises out of the challenge by the Communists to humani- 
tarian attitudes toward | rw gs of war which have developed 
in the last century and find legal expression in the Geneva 
Conventions. 

This challenge to the status of prisoners of war is merely 
a manifestation of the Communist principle that every subject 
is the creature of the State. 

The communist looks upon a prisoner of war as an asset 
of the military machine, without respect or regard for his 
rights as a human being. Fair trial is non-existent. Impar- 
tial third party observation and intervention is considered by 
the communists as at best, a useless inconvenience and at 
worst a threat of complete exposure. The communist soldier 
who falls into the enemy’s hands is expected by the com- 
munist, as became apparent in the Korean camps, to con- 
tinue to fight with every means at his command. Beyond 
all, the communist denies the right of a soldier to escape the 
authority of his state and seek asylum. 

The communists look upon a prisoner in their hands as 
slave labor, as a tool of propaganda warfare, even, if prac- 
ticable, as a member of their own forces, and of course a 
bargaining asset in securing the return of their own captured 
soldiers. 

Legal conflicts inevitably arise from such conflicting atti- 
tudes. They have been brought sharply into focus by the 
Geneva Conference in 1949, by efforts of the General As- 
sembly of the United Nations to assist in effecting the re- 
patriation from the Soviet Union of World War II prisoners 
of war, and by the Korean conflict. 

At Geneva in 1949, some 60 odd states including Soviet 
Russia negotiated and signed a new Convention for the Pro- 
tection of Prisoners of War. This Convention represented a 
number of advances over The Hague Conventions of 1899 
and 1907 and the Geneva Convention of 1929. For example, 
Article 10 provides that ““When prisoners of war do not 
benefit or cease to benefit, no matter for what reason, by the 
activities of a Protecting Power,” or of an impartial interna- 
tional organization, “the Detaining Power shall request a 
neutral state, or such an organization, to undertake the func- 
tions performed under the present Convention by a Protecting 
Power designated by the Parties to a conflict.” The Soviet 
bloc fought against this principle of neutral observation and 
Ptotection of the prisoner of war's rights and made formal 
teservations to this Article. 

_ A second advance in the Geneva Convention is contained 
in Article 85. It provides simply that ‘‘Prisoners of war 
prosecuted under the laws of the Detaining Power for acts 
committed prior to capture shall retain, even if convicted, 
the benefits of the present Convention.” The Soviet bloc 
servations to Article 85 appear to be premised on the 
— that a prisoner convicted of a war crime is re- 
Moved from the protection of the Convention. Combined 
with trial by force and absence of neutral observation, the 
servation is calculated to permit the Communist state to 
y the benefits of the Convention at will. 
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Article 118 of the Geneva Convention restates the obliga- 
tion of release and repatriation deriving from The Hague 
Conventions of 1899 and 1907. It reads, in part: 

“Prisoners of war shall be released and repatriated with- 
out delay after the cessation of active hostilities.” 

The great advance in 1949 was to provide that prisoners 
were to be released at the end of active hostilities instead of 
at the conclusion of peace. Recent experiences have demon- 
strated that the end of active hostilities may precede the con- 
clusion of peace by a long time, sometimes years. 

It was not until 1950 that the Soviet Union was chal- 
lenged in the General Assembly for failure to repatriate or 
account for prisoners of war of World War II. Its defense 
was not to deny the obligation, but to deny the facts and 
to assert that all living prisoners of war had been returned. 
It also sought to explain the disappearance of an indeter- 
minate number on the ground that they had been convicted 
of war crimes. Efforts of the General Assembly to induce 
the Soviet Union to live up to its obligations have been un- 
successful, though small numbers of prisoners have been 
released from time to time. 

The evidence of mistreatment of prisoners by the Commu- 
nists in Korea is appalling. But this created no legal issue. 
The question of repatriation did. 

Both sides in the Korean conflict early stated their inten- 
tion of adhering to the principles of the 1949 Geneva Con- 
vention, although the United States, Communist China, and 
Russia have not ratified it. But when the Armistice nego- 
tiations were undertaken, the Communists insisted that cap- 
tured Communist prisoners must be repatriated, by force if 
necessary, while the United Nations Command insisted that 
a prisoner who did not want to return would not be forced 
to do so, but had the right to seek asylum. The provision 
of the Geneva Convention that prisoners were to be released 
and repatriated was cited by the Soviet delegation to the 
United Nations as authority for the proposition that pris- 
oners must be repatriated by force if necessary. The obliga- 
tion, Vyshinsky asserted was unconditional. 

In the course of the debate before the United Nations, 
the United ‘States contended that the legislative history of 
the Geneva Convention established that the option of a 
detaining power to extend asylum to a prisoner of war, which 
existed in general international law, was not intended to be 
cut off by Article 118. By an overwhelming majority the 
General Assembly adopted a resolution recommending that 
the issue be resolved by an agreement not to force prisoners 
to return. 

This principle was incorporated into the Korean Armistice 
Agreement. This provides for impartial international super- 
vision of prisoners, and recognizes the right of a prisoner of 
war to refuse repatriation. Forcible repatriation, as demanded 
by the Communists, was flatly rejected. 

It is, of course, too early to appraise the final outcome. 
Much hangs in the balance in Korea today. But one thing 
is clear. The state asset theory of human values applied to 
prisoners of war, so vigorously presented by Vyshinsky in 
the General Assembly in 1952, has been overwhelmingly 
rejected by the non-Communist world, and the humanitarian 
principles of the Geneva Convention have been upheld. 


CONCLUSION 
These are a few of the recent developments in interna- 
tional law which affect the United States. Progress in this 
field of the law, as in most, is slow—sometimes discouragingly 
slow. However, progress is being made, and will continue, 
in our constant search for a body of law which will serve 
the ends of peace and security in the world. 


































































In Defense of the Constitution 


A TREATY IS NOT SUPERIOR 


By JAMES T. BRAND, Justice of the Supreme Court of the State of Oregon 
Delivered before the Commonwealth Club, San Francisco, California, January 29, 1954 


your bulletin that my address is entitled “Against the 

Bricker Amendment.” I hope that it is not too late 
to change that title. I approve the admonition to “eliminate 
the negative—accentuate the positive—and latch onto the 
affirmative.” My subject is not against the Bricker amendment. 
On the contrary, it is “FOR THE CONSTITUTION OF 
THE UNITED STATES.” The task of this hour is to pre- 
serve, protect, and defend the living Constitution—that instru- 
ment which Gladstone described as “the most wonderful 
work ever struck off at a given time by the brain and purpose 
of man.” 

This great city has a Golden Gate which opens outward to 
the highway of the world—the seven seas. The call of that 
road is to commercial and political intercourse with the peoples 
of the world. You have businessmen here—men of vision 
and creative power who can see beyond the 3-mile limit and 
are not afraid to face world problems or to seize world oppor- 
tunities. It is to you that I would speak, and not to the myopic 
and timorous souls who are afraid to face the problems of the 
future with the courage of their fathers who faced those of 
the past. 

This is not an oration, but a shop talk. I am to discuss the 
Bricker amendment, a proposal which would radically alter the 
division of powers between the legislative and executive 
branches of the Federal Government, and which would also 
alter for the indefinite future the division of powers between 
the Federal Government and the several States in matters of 
foreign policy. Under the Constitution, those matters now lie 
in the exclusive jurisdiction of the Federal Government. (See 
article in Foreign Affairs, October 1953, by Arthur H. Dean, 
partner in firm of Sullivan & Cromwell, New York.) The 
Bricker amendment reads as follows: 

“Sec. 1. A provision of a treaty which conflicts with this 
constitution shall not be of any force or effect. 

“Sec. 2. A treaty shall become effective as internal law in 
the United States only through legislation which would be 
valid in the absence of treaty. 

“Sec. 3. Congress shall have power to regulate all executive 
and other agreements with any foreign power or international 
organization. All such agreements shall be subject to the 
limitations imposed on treaties by this article.” 

This amendment would in effect give to the several States 
the power to nullify many treaties negotiated by the Federal 
Government. 

I shall first consider whether so radical a change in our 
form of government is necessary, and second, whether the 
specific proposal is either wise or safe. A heavy burden rests 
upon anyone who advocates amending the Constitution under 
which for 160 years the Nation has grown great and its people 
have remained free. In every part of the Union, and in count- 
less addresses, the proponents of the Bricker amendment have 
cried out, in the words of Senator Bricker, that “From * * * 
1796 to the present time, the treaty making power has been a 
persistent threat to the liberties of the American people.” 
One might expect that a persistent threat for 158 years would 
by now have caused some noticeable impairment of those 
liberties. And the absence of any such dire result might arouse 
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a suspicion that the threat was somewhat exaggerated. How. 
ever, proponents and Sapo of the measure are all agreed 
that those liberties must be preserved. The charges against our 
system are made by men of eminence and must be given serious 
consideration. The Honorable Frank Holman, whose eloquence 
you have heard and enjoyed, is really the chief propagandist 
for the Bricker amendment. His fears grow out of the shrink- 
age of the world in this, the atomic age. 

When the infant Nation was snuggling safely between two 
oceans, across which windjammers plied their perilous way, 
George Washington feared “entangling alliances” and today 
the proponents of this measure say “‘amen,”’ although the tenta- 
cles of the Soviet Union are reaching out to strangle liberty in 
any country which remains isolated from the other free peo- 
ples of the world. Many proponents of the amendment regret 
the formation of the United Nations and its activities, and 
fear evil results if the declaration or convenant of human 
rights or the genocide convention or proposals of the interna- 
tional labor organization should be submitted to the President 
and if he should submit them to the Senate and if the Senate 
should approve them and if being so approved they should 
destroy our civil rights and if the Supreme Court should fail 
of its duty to declare the supremacy of the Constitution. 
I quote Mr. Holman: ‘“The peace of the world is endangered 
by the United Nations ambition to supervise and control the 
purely domestic affairs of its members.’’ This branding of the 
United Nations as the body threatening world peace comes to 
me as a surprise. I had supposed that Communist Russia was 
the aggressor and that the U. N., in Korea and elsewhere, was 
striving, unsuccessfully perhaps, to maintain the peace. But 
let it pass for the moment. Mr. Holman asserts that the end 
result will be a super-state or world government unless the 
amendment is adopted. Now let me state that we are not 
debating the U. N.—the convenant of human rights, or world 
government. Sane men who do not live in an ivory towet 
must know that world government is unthinkable so long as 
half the world is ruled by dictators who scoff at human liberty. 
We are debating a proposed basic change in our form of 
government. Such change should not be made on the un- 
proven theory that the Government will be run by traitors or 
crackpots. 

The proponents whom I have named are sincere gentlemen, 
but lesser lights who share their convictions have confused 
and misled thousands of Americans by blatant misrepresenta- 
tion. Clarence Manion, an impassioned orator, asserts 4 
positive fact that “a treaty is superior to the Constitution of 
the United States, its Bill of Rights, and all federal 
laws * * *” A card mailed in St. Louis, addressed to the 
Oregon Bar Association and entitled “Re Bricker Amend: 
ment” contains this gem about the United Nations: “If this 
slimy octopus of foreign and home-grown traitors and spies 
become permanently established it will mean good-bye to out 
Constitution and Bill of Rights.” Many years on the judicial 
bench has convinced me that when an advocate resorts to & 
aggeration and vilification there is reason to suspect that he s 
not quite sure of the soundness of his case. 

The witch-burning technique which has received the nam 
of a notable, or notorious senator, seems even to have i 
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JAMES T. BRAND 


fected Mr. Frank Holman, who is really a very fine gentleman. 
At the hearings before a Senate sub-committee on the Bricker 
Amendment, resolutions of the American Coalition, the Wheel 
of Progress, and numerous other women’s organizations, were 
graciously received by the Senators. The ladies whereas-ed 
that Mr. Holman has explained to us that our liberties are in 
danger, and now therefored that the Bricker Amendment 
should be adopted. Then a resolution was offered by The 
Church Peace Union opposing the amendment. This organi- 
ution, of which I have never heard, was founded by that great 
wild-eyed, rabble-rousing radical, Andrew Carnegie, accord- 
ing to the senate chairman, and was made up mostly of rabbis 
and ministers. Whereupon Mr. Holman said, quote: “I think 
you ought to check the nature of that organization Mr. Chair- 
man.” Now, I confess, with appropriate fear and trembling, 
that I belong to an organization which is opposed to the 
Bricker Amendment. It is headed by that great lawyer, John 
W. Davis, and by General Lucius Clay. Among others who 
are, quote, “unalterably opposed” to it, I mame a certain 
Dwight D. Eisenhower, one of the great men of all times. We 
await a subpoena from the committee, but we will not invoke 
the fifth amendment. Enough of this. 


Is a treaty superior to the Constitution of the United States? 
The proponents say that it is. The United States Supreme 
Court says that it is not. This is the issue. Let me remind 
you of the provisions of the Constitution which relate directly 
to this issue. 

“This Constitution and the laws of the United States 
which shall be made in pursuance thereof; and all treaties 
made or which shall be made under the authority of the 
United States shall be the supreme law of the land; and 
the judges in every STATE SHALL BE BOUND THERE- 
BY, ANYTHING IN THE CONSTITUTION OR LAWS 
OF ANY STATE TO THE CONTRARY NOTWITH- 
STANDING.” Const, Art VI, par 2. 

“NO STATE SHALL ENTER INTO ANY TREATY 
* * *”. Const, Art I, § 10. 

“These provisions made a nation out of thirteen inde- 
pendent but impotent states. And the mandate was not 
that of the states; — it was that of the people * * *.” We 
the People. 

Other relevant provisions are: 

“The executive power shall be vested in a president of 
the United States of America.” Art II, § 1. 

“He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two-thirds of 
the senators present concur.”” Const, Art II, § 2. 


This section would be amended by implication if the Bricker 
pfoposal were adopted. 

The Constitution provides: 

“The Congress shall have power to make all laws which 
shall be necessary and proper for carrying into execution 
the foregoing powers AND ALL OTHER POWERS 
VESTED BY THIS CONSTITUTION IN THE GOV- 
ERNMENT OF THE UNITED STATES OR IN ANY 
os OR OFFICER THEREOF.” Const, Art I, 

8. 


This section vests in Congress the power to carry into effect 
all treaties which are not violative of the Constitution, and 
by the same token, Congress has a check on the treaty power 
by refusing to carry a treaty into execution whenever legisla- 
tion is necessary for that purpose. Last, but not least, I cite 
the following provision: 


“The judicial power shall extend to all cases in law and 
quity arising under this Constitution, the laws of the 
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United States, and treaties made or which shall be made 

under their authority.” Art III, § 2. 

Section 1 of the proposed amendment is as follows: 

‘A provision of a treaty which conflicts with this consti- 

tution shall not be of any force or effect.” 

This section is the bait on the hook. Thousands of hopeful 
and patriotic members of women’s clubs and men’s lodges 
have read section 1 and then said “amen” to the whole amend- 
ment. All agree that a treaty which conflicts with the Constitu- 
tion should be held void. I shall prove that section 1 states 
only what now is and ever since 1789 has been the funda- 
mental law. If I succeed, then you will agree that section 1 is 
unnecessary. 

At least 10 times, the United States Supreme Court has said 
that a treaty violative of the Constitution would be void. Time 
permits reference to only two. In the famous Cherokee To- 
bacco case, the court said: “It need hardly be said that a treaty 
cannot change the Constitution or be held valid if it be in vio- 
lation of that instrument.” 

The proponents of the Bricker Amendment express fear 
that our rights of life, liberty and property, guaranteed by the 
Fifth Amendment, may be impaired by treaty. The Supreme 
Court has repeatedly held that the Fifth Amendment restrains 
every branch of the federal government, whether of an execu- 
tive, legislative or judicial character. 


CITE: Willis, Constitutional Law, p. 653; 


Sterling v. Constantin, 287 US 378; 
Bullock v. Florida, 254 US 513; 
Murray's Lessee v. Hoboken Land & Improvement Co., 
18 Howard 272, 276. 
The Fifth Amendment is therefore a restraint on the treaty 
power, and the Supreme Court has said so. In a case, seldom 
if ever discussed by the proponents, the facts were these: 

Plaintiff sued a French defendant for infringement of 
plaintiff's patent. The court, speaking of the effect of treaties 
on property rights in a patent, said: 

“* * * The demand if well-formed in the patent laws 
could not be controlled or put aside by the treaty, for by 
the laws of the United States, the rights of a party under 
a patent are his private property and by the Constitution 
private property can not be taken for public use without 
just compensation.” Brown v. Duchesne, 9 Howard 183 
at 197. 

The famous Judiciary Act of 1789 has been considered an 
authoritative and contemporaneous construction of the Consti- 
tution. That statute provided that the United States Supreme 
Court may reexamine on writ of error any judgment or decree 
of the highest court of any state “where is drawn in question 
the validity of * * * a treaty” if the decision is against its 
validity and such decision may be reversed or affirmed. Sec. 
25. Here is a direct declaration that the Supreme Court may, 
in the exercise of its appellate jurisdiction, either hold a treaty 
valid or invalid. The present Judiciary Act contains a similar 
provision. USCA, Title 28, § 1257. 

Since the proponents of the Bricker Amendment cannot be- 
lieve that the Supreme Court means what it has ten times 
said, I propose to show by simple logic and in few words that 
treaties violative of the Constitution are void: 

Point i. A FEDERAL STATUTE VIOLATIVE OF THE 
CONSTITUTION IS VOID AND THE SUPREME COURT 
WILL SO DECLARE. Seventy-six times, the Supreme Court 
has held a federal statute unconstitutional and void. 

Point 2. In 1829 Chief Justice Marshall held that when- 
ever a treaty is so drawn as to operate of itself without the 
aid of any legislative provision, IT IS REGARDED IN 
COURTS OF JUSTICE AS EQUIVALENT TO AN ACT 
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OF THE LEGISLATURE”, (meaning Congress.) Foster v. 
Neilson, 8 US 108. Again, in 1887 the Supreme Court by 
Justice Field said, “By the Constitution a treaty is placed on 
the same footing and made of like obligation with an act of 
legislation.” Whitney v. Robertson, 124 US 190 at 194. See 
also United States v. Rawscher, 119 US 407 at 418; Cook v. 
United States, 77 L ed 641; Valentine v. United States, 81 
L ed 5 at 9, by Hughes C.J.; United States v. Minnesota, 270 
US 181, 70 L ed 549. If as these cases hold, such treaties 
are the equivalent of statutes and if unconstitutional statutes 
will be held void, it appears to be a reasonable inference that 
the same would be true of treaties. 

But let us check this proposition in a different way. The 
following rule of constitutional law is established beyond the 
possibility of doubt. Where there is conflict between the pro- 
visions of a treaty and a subsequent statute, ‘The act of Con- 
gress will control in the courts of the United States as the last 
expression of the municipal law of the United States.’ Pigeon 
River v. Cox, 78 L ed 695. Senator Bricker himself was co- 
author of SJR 2 in which he recites that a treaty or an execu- 
tive agreement “may be abrogated or superseded by a subse- 
quent act of Congress.” Why then, his present alarm? 

Now, if the Constitution prevails over a statute violative 
of its provisions, and if a statute prevails over and supersedes 
an earlier treaty, how in Heaven’s name can the proponents of 
the Bricker Amendment keep their faces straight when they 
broadcast the statement that a treaty is superior to the Consti- 
tution? Not only has the Supreme Court held that a treaty 
cannot violate the Fifth Amendment. The federal courts have 
also made it clear that a treaty cannot violate the rights of 
free speech, free press and freedom of assembly and religion. 
For brevity I shall quote the Attorney General of the United 
States on this point: 

“If there is one argument which should be put to rest it 
is that there is need for this constitutional amendment be- 
cause the Constitution does not protect against a treaty 
which might impair rights of free speech, press or religion.” 

Speaking of the First amendment he says, 

“The courts have regarded it as prohibiting any action 
by the federal government or any of its branches impair- 
ing freedom of speech, press or religion, or the rights of 
assembly and petitions.” 

My first point has been that the fears of the proponents 
lest treaties will overthrow the Constitution are groundless. I 
suppose their next contention would be that even if a treaty 
cannot override the Constitution, they may nevertheless be 
unwise and may involve us in foreign entanglements. First, 
let me say that if a constitutional amendment could be devised 
which would impede or prevent the making of foolish treaties 
but would not interfere with the making of wise ones, it 
would be worthy of consideration. But that cannot be done. 
The Constitution cannot legislate wisdom into the Senate of 
the United States or any other body. Any power vested in any 
body is subject to abuse. No form of government can be a 
substitute for wise administration. It is not, however, the 
spirit of this age to limit the speed of all automobiles to a 
crawl because there are some careless drivers. I quote: 

“History bears out the genius of the founding fathers 
who created a government subject to law but not * * * 
subject to inertia where vigor and initiative are required.” 
Let us consider the safeguards which now exist in the con- 

stitutional system for the prevention of the abuse of the treaty 
power. First we have the great doctrine of the separation of 
powers. The judiciary is the guardian of the rights of the 
people and will strike down an unconstitutional treaty. Sec- 
ond, so far as a treaty operates as internal law it can be re- 
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pealed by a subsequent statute. Third, most treaties requi 
the appropriation of funds for their implementation, cal da 
purse strings are in the hands of Congress. Fourth, though 
the President alone has the power to negotiate a treaty, and 
though, as the Supreme Court recently said, “Congress jis 
powerless to invade the field of international negotiations”, 
(United States v. Curtis Wright Export Corp., 81 L ed 255), 
the President can make no treaty without securing the con- 
sent of two-thirds of the senators present. Fifth, there re. 
mains the power of impeachment if there should ever be a 
serious breach of trust by the President. Sixth, and most 
potent, there is the compelling power of public opinion ex. 
pressed by a free people. Public opinion is the great safe. 
guard against abuse of public trust, but in truth it is this 
voice of the people which the isolationist sponsors of the 
Bricker Prowdh. om fear and distrust. They are neither pro- 
phets nor sons of prophets, yet they claim to know what 
would be good or bad for America a hundred years from now, 
and they would now bind the hands of all future presidents 
and senates by constitutional restriction for fear that a century 
hence, they may do what they and some of us now believe 
would now be unwise. 

I say unto Senator Bricker and his sponsors, Oh ye of little 
faith in America. When has a president been so faithless to 
his trust as to attempt to bargain away by treaty the liberties 
of the American people for the benefit of an alien state? 
Since when has the Senate become a wild-eyed group of radi- 
cals who cannot be trusted to reject any treaty which is sub- 
versive of our rights? The Senate has been well called the 
graveyard of treaties. It serves as a great safeguard against 
reckless innovation. If the American people have been sold 
down the river by a treaty, why don’t the proponents name 
specific cases in which human rights have flouted and 
why have the American people been unconscious of the ra 
of the Constitution if it has occurred? No, Gentlemen, 
animating force behind this passionate attempt to change the 
Constitution is the force of fear. Because we fought a world 
war to establish peace and liberty and have found that there 
is yet no peace, good men but timid men have lost faith. Now 
they would have us emulate the ostrich and bury the nation’s 
head in the sands of continental America. They are shocked 
and alarmed at the shrinkage of the earth. They reject the 
incontrovertible truth that peace and ultimately justice must 
be global or they will be illusory. They shudder at the re- 
sponsibilities of world leadership which fate has cast upon 
us. Yet they know that if we resign from that leadership, the 
vacuum will be filled by the Godless, ruthless, and evil power 
of aggressive Communism. Let us have faith in a greater 
greatness of America. Let us assume those calculated risks 
which are inherent in courageous action. 

I am amazed at the inferiority complex which has afflicted 
the great Senate of the United States. Over the years we 
have observed the ardor with which the senators have defended 
their prerogatives and privileges, including the right to filli- 
buster. Yet here we have the astounding spectacle of sixty- 
four senators lending their names as sponsors of the Bricker 
Amendment (before it was changed for the worse.) They 
did it knowing that the judicial power has been held adequate 
to strike down an unconstitutional treaty; knowing that they, 
the senators, have the power to modify or amend a treaty 
(Jecker v. Magee, 9 Wall 32, 19 L ed 571); and that one 
third plus one of those present can kill any treaty. They 
know that a statute passed by Congress can nullify any treaty 
as internal law and still they are overwhelmed by the fear that 
dangerous or unconstitutional treaties will be made by their 
own votes. This means that the senatorial sponsors are afrai 
that they or their successors will be unfaithful to their trus 
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and will a ay some treaty subversive of the rights of the 

le. If half of the sponsors of the Bricker Amendment 
in the senate would vote “no” on any bad treaty, it would be 
defeated. They disapprove of the proposed genocide conven- 


tion. So do 7 in its peesent_ dresmy-<ved form Very well, 
let them vote against it and all wi well. Let me add that 
[have far greater respect for the wisdom and fortitude of the 
Senate as a bulwark against radicalism or subversion than the 
proponents of the Bricker Amendment appear to possess. 


Lastly, the proponents cite the case of Missouri v. Holland, 
252 US 416, as proving the dangers of the treaty power. That 
brings us to the relation between the treaty power and the 
laws of the several states. Ducks and geese migrate. If they 
are slaughtered at breeding grounds in Canada, there will be 
none to hunt in California, and vice versa. The federal courts 
had held that Congress had no power under the Commerce 
Clause to protect migratory birds from extinction. Ducks are 
not engaged in interstate commerce. Unless, therefore, an 
international compact could be made, fixing proper closed 
seasons in both countries, a great resource in food and sport 
would be lost to both nations. The Supreme Court has held 
that the Constitution has committed to the national govern- 
men the entire control of international relations. Nishimura 
v. United States, 142 US at 569. The states are expressly ex- 
duded from treaty making. The treaty power covers all sub- 
jects properly pertaining to our foreign relations. De Geofroy 
v. Riggs, 133 US 258. A treaty regulating the hunting sea- 
sons in the two countries was made between Britain and the 
United States. Since it was not self-executing, Congress, under 
the necessary and proper clause, passed an act to implement 
the treaty. The constitutionality of the treaty and statute was 
challenged by the state of Missouri as an interference with the 
reserved power of the states under the Tenth Amendment to 
the Constitution, which reads as follows: 


“The powers not delegated to the United States by the 
Constitution nor prohibited by it to the states are reserved 
to the states respectively or to the people.” 


But the treaty power was delegated to the United States and 
was prohibited to the states. The Supreme Court recognized 
its power and obligation to pass upon the constitutionality of 
treaties. It then considered the issue and held the treaty was 
valid. The court then cited the provision of the Constitution 
which provides that Congress shall have power to make all 
laws which shall be necessary and proper for carrying into 
execution all powers vested in the government, and held that 
if the treaty is valid “there can be no dispute about the validity 
of the statute.” The treaty was held valid. The court said, 
"We do not mean to imply that there are no qualifications to 
the treaty power.” The opinion continued: 


“ * * * It is obvious that there may be matters of the 
sharpest exigency for the national well-being that an act of 
Congress could not deal with but that a treaty followed by 
such an act could, AND IT IS NOT LIGHTLY TO BE 
ASSUMED THAT A POWER WHICH MUST BELONG 
TO * * * EVERY CIVILIZED GOVERNMENT IS NOT 
TO BE FOUND.” 


Now after this decision has rested in the books in comparative 
peace for thirty-five years, it is discovered as a menace to the 
liberties of the people. If I saw a sign on a dog-house saying 
gerous — Beware vicious dog,” — and that hound had 
wandered at large among the populace for thirty-five years, 
ind had bitten nothing but a migratory duck, I would wonder 
vhy they put up the sign. 
The Constitution provides that treaties made under the 
thority of the United States are the supreme law of the land 
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and “the judges in every state shall be bound thereby * * *.” 
Under this provision, of course, treaties made within the dele- 
gated power and subject to the limitations of the first and 
fifth amendments, prevail over state constitutions and laws. 
If this were not true the nation and the states would be im- 
potent to negotiate, make or carry out treaties with other na- 
tions. They would return to the impotency of the Articles of 
Confederation. The supremacy of treaties over state laws was 
recognized in the Constitutional Convention and has repeated- 
ly been asserted by the Supreme Court. It was restated in the 
very recent case of Clark v. Allen, 91 L ed 1633, 331 US 503. 
The case went up from California and is one of the now rare 
decisions in which the Supreme Court was unanimous. 


I have demonstrated that the amendment is unnecessary, 
first, because any treaty violative of the Constitution will be 
stricken down by the courts. Second, because these are ade- 
quate political safeguards against abuse. Third, because treaties 
must prevail over state laws if we are to remain a sovereign 
state, and the case of the ambulatory and migrant duck merely 
declares pre-existing law. But, if doubting Thomases are still 
unconvinced, let them support the proposed Knowlton Amend- 
ment which is unnecessary, but harmless. Its adoption should 
satisfy any person that treaties violative of the Constitution 
will be held invalid. It has the support of President Eisen- 
hower, and reads as follows: 


“A PROVISION OF A TREATY OR OTHER INTER- 
NATIONAL AGREEMENT WHICH CONFLICTS 
WITH THE CONSTITUTION SHALL NOT BE OF 
ANY FORCE OR EFFECT. THE JUDICIAL POWER 
OF THE UNITED STATES SHALL EXTEND TO ALL 
CASES IN LAW OR EQUITY IN WHICH IT IS 
CLAIMED THAT THE CONFLICT DESCRIBED IN 
THIS AMENDMENT IS PRESENT.” 


Significantly, Senator Bricker and Mr. Holman are not satis- 
fied with the Knowlton Amendment which is in even stronger 
terms than section one of the Bricker Amendment. We must 
now inquire why. 

Section 2 of the Bricker Amendment provides that a treaty 
shall become effective as internal law in the United States only 
through legislation. A treaty constitutes internal law, when, 
under the supremacy clause of the Constitution, it directly 
affects the rights or duties of citizens in the several states. It 
is conceded that in all such cases, the procedure which would 
be required under the Bricker Amendment would be as fol- 
lows: The President negotiates a treaty with a foreign power 
and submits it to the Senate. After the usual committee hear- 
ings, the Senate may reject it—modify it—attach reservations 
—or give its consent. Under the present Constitution if it 
ratifies the treaty, it becomes law, but not so under the Bricker 
proposal. After negotiation and senatorial consent, a bill 
would have to be introduced in Congress, passed by the House 
and again by the Senate, and sent to and signed by the Presi- 
dent, who proposed the treaty in the first place. Though it 
might be vitally necessary, secrecy would be impossible; though 
dire emergency might require speed, months, if not years, 
might elapse before this duplicate process could be completed. 
No country in the world has so clumsy a system. To me, such a 
system appears to be cockeyed, but it is worse than that when 
we consider the variety of treaties which would be subject to 
the requirement. Senator Bricker himself, recognized that 
there were many treaties which have internal effect as law. 
In his testimony before the Senate sub-committee, he criticized 
the wording of the Amendment which he later adopted, and 
which now bears his name. He said he could agree to it if 
Section 2 should be made applicable only to multilateral 
treaties effective as internal law instead of to all treaties hav- 
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ing that effect. This was a weird suggestion. It lets at least 
one cat out of the bag. It shows that he was attempting to 
forestall the adoption of treaties emanating from the United 
Nations. He seems to have forgotten that several bilateral 
treaties could have the effect of one multilateral treaty. Yet he 
wanted to incorporate such a unique provision into the funda- 
mental law. He then made another suggestion. I quote: 
“For the purpose of protecting those bilateral agreements 
which are necessary for the relationship, the amicable rela- 
tionships of our nation to other nations.” 
And then mirabile dictu, and believe it or not, this is what he 
said concerning the agreements ‘which are necessary’: “One 
example might be the migratory bird treaty * * *”. ‘Another 
might be the rights to sue and be sued in the courts of the 
country. Another might be the rights of ownership of ne 
erty. Another might be * * * the right to use automobile 
tags of the respective countries in this country in considera- 
tion of our right to do the same thing in other countries.” 
Here the Senator mentioned four out of many kinds of treaty 
which if adopted would affect internal law within the states 
and would prevail over the law of a state. He recognizes them 
as necessary, yet he now sponsors a treaty which would make 
it impossible to accomplish these necessary objectives without 
implementing legislation by the 48 states. 

Section 2 of the Bricker Amendment provides that a treaty 
shall become effective as internal law “‘only through LEGIS- 
LATION WHICH WOULD BE VALID IN THE AB- 
SENCE OF TREATY.” Under Article I, § 8 of the Consti- 
tution, Congress can now make all laws which are necessary 
and proper to effectuate the powers vested in the government 
or any department or officer thereof including the treaty 
power. 

In the domestic field the powers of government are divided 
between the nation and the states. But in the field of foreign 
relations exclusive power is delegated to the federal govern- 
ment. Within the domestic field, matters dealing with rights 
of aliens to own property; to inherit or bequeath it; to do 
business ; to sue and be sued; to collect debts; to incorporate; 
to be fairly taxed; to enter the professions; are regulated by 
state law. Except for the treaty power, Congress has not been 
delegated power to control the policy of the 48 states in these 
areas. But America is a commercial nation. Cut us off from 
intercourse with foreigners; hamper foreign travel and inter- 
change of students, statesmen, and scientists; erect an iron 
curtain under the Bricker patent, and disaster would follow. 

America is a great industrial and commercial country. The 

ace of the world and our prosperity depends upon the estab- 
ishment of stable and favorable irade relations. Trade, not 
aid, is the slogan of the hour. If we are to enjoy the privi- 
leges of travel, trade, freedom, and rights of ownership and 
inheritance abroad; if we are to secure fair and nondiscrimina- 
tory treatment for our investments abroad and for disposal of 
our surpluses there, we can get these benefits only by treaty. 
If you gentlemen want rights which will protect your lives, 
investments, and activities abroad, you can get them only by 
treaties which will give reciprocal rights to aliens here. The 
federal government alone can make treaties and alone can 
secure these rights for us. If under the Bricker Amendment 
a treaty could become effective internally only through legisla- 
tion and only through legislation which would be valid in 
the absence of treaty, and if Congress under the Tenth Amend- 
ment could not legislate in the absence of treaty, then such 
treaties could not be made either by the President and Senate 
or by the President, Senate and Congress, and could only be 
made or enforced by legislation of the 48 states. We would 
be back under the Articles of Confederation again. Will a 
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foreign state accord us rights and privileges abroad if we 
offer in exchange a reciprocal agreement but advise the forej 
state that we cannot comply with it unless 48 state legislatures 
agree? 

I have spoken of commercial interests. What about na. 
tional survival. The Bricker Amendment if adopted would 
make impossible the adoption either by treaty or congressional 
legislation of the Baruch plan for effectively outlawing atomic 
warfare, because that plan involves international inspection 
within the states. Nor could a treaty regulate production and 
traffic in narcotics under the Bricker Amendment. 

Let me give you the simplest illustration I can think of. 
Any state can pass, and all have passed, many laws which 
effect interstate commerce, and the laws have been held valid, 
But, if Congress, under the Commerce Clause of the Constitu- 
tion, occupies the field and manifests the intent to occupy it 
exclusively, the state laws must give way. Because commerce 
has grown nation-wide since 1789, the congressional power 
has necessarily been more widely used to regulate it. No one 
can honestly assert that the power to regulate interstate com. 
merce, when exercised, is unconstitutional, merely because 
state laws must give way before it. Unless a man is still think 
ing in the 1890's he knows this was inevitable. The constitu. 
tional provision respecting the treaty power presents a similar 
situation. 

The very purpose of the treaty provision in the Constitution 
was to make it clear that in matters affecting legitimate issues 
in our relations with foreign countries a treaty shall prevail 
over a state law. That is why the Constitution says treaties 
made under the authority of the United States are the supreme 
law of the land, as federal statutes are, and why it added, “the 
judges shall be bound thereby, anything in the Constitution or 
laws of any state to the contrary notwithstanding.” When con- 
merce between the states becomes so important that it must be 
regulated by the national government to prevent fatal con- 
fusion the federal government acts and the state laws give 
way. So too, when the conduct of our foreign relations re- 
quires enforceable agreements with foreign states in fields 
wherein the several states of the union are powerless to make 
agreements, the federal government steps in under the treaty 
power and inconsistent state laws must give way. 

Now let me give you some facts. During the last session of 
Congress the United States Senate approved 23 treaties, 12 of 
which, according to the legal advisors of the Secretary of State, 
would be unconstitutional if the Bricker Amendment had 
been in effect, because they deal with commercial regulations 
and thus with matters touching upon jurisdiction of the sev- 
eral states. In eight of these 12 treaties, the vote was 86 for 
and one against. Fifty-five of the 64 senators who wert 
originally listed as sponsors of the Bricker Amendment 
(SJR 1) voted for these treaties. The Secretary of State com 
mented as follows: 

“This suggests, I think, that the import of the proposed 
amendment is not fully understood, even in the senate, 
and that the senators, when it comes down to concrete 
cases, recognize that our nation must be able to make 
treaties which will bind not only the federal government 
but also the states.” 

Section 3 of the Bricker Amendment would give to Cot 
gress the power to regulate all executive and other agreements 
with any foreign power or international organization. Co 
cerning this, the Secretary of State said: 

“No more fundamental change in our constitutions! 
system can be imagined, for under it Congress and not th 
President would be responsible for the day-by-day condut 
of our foreign relations.” 



























EARLE E 


He adds: 


“The 
tous eff 
the Un 


But Gent 
executive 

posed on 

mean to é 
be effectiv 
agreement 
such execu 
legislation 
made unde 
in-Chief 
U. S. troo 
to detour 

repell inv: 
state authc 
Canada? 
of Section 
the perils 

tional obje 
the details 
tions. Fur 
of powers 
would par. 
efficient ac 
the great | 
exclusive 
share its p 
state legisla 
thetical exc 


Delivered 


IFTEE 

South d 

Thoma 
Grace Airwz 
same Mr. A 
has just tall 
use of aviat 
Mr. Shea fro 
tt a delight! 
here today « 
fifty years o: 
Prior to n 
charge of th 
even there, i 
aeronautical 
abreast of th 
of aviation. 
fifty years of 
simple purpe 
© must car 


degree of sai 








THE DAY 


road if we 
the foreign 
legislatures 


; about na- 
pted would 
ongressional 
wing atomic 
| inspection 


duction and 


n think of, 
laws which 
held valid. 
he Constitu- 
(0 occupy it 
€ commerce 
ional power 
it. No one 
erstate com- 
ely because 
s still think- 
‘he constitu. 
its a similar 


Constitution 
‘imate issues 
shall prevail 
says treaties 
the supreme 
added, “the 
nstitution or 
When con- 
it it must be 
t fatal con- 
e laws give 
relations re- 
es in fields 
less to make 


er the treaty 


st session of 
eaties, 12 of 
tary of State, 
ndment had 
| regulations 
. of the sev- 
- was 86 for 
; who were 
Amendment 
f State com- 


he proposed 
the senate, 
to concrete 
le to make 
government 


give to Con: 
r agreements 
ation. Coo 


-onstitutional 
and not the 
-day 





EARLE E. PARTRIDGE 


He adds: 


“The proposed amendment * * * would have a calami- 
tous effect upon the international position and prospects of 
the United States.” 


But Gentlemen—this is not all. Section 3 would make all 
executive or other agreements “‘subject to the limitations im- 

d on treaties” by section 2. God only knows what they 
mean to accomplish, but what they say is this: A treaty can 
be effective internally only through legislation. An executive 
agreement is subject to the same limitation as a treaty. Then 
such executive agreements could become effective only through 
legislation. Thousands of executive agreements have been 
made under the authority of the President. He is Commander- 
in-Chief of the armed forces. Suppose it was necessary for 
U. S. troops to traverse Canadian soil, or for Canadian troops 
to detour through the northern part of the United States to 
repell invasion. Must the President await congressional or 
state authority before making the necessary agreements with 
Canada? Time permits no present discussion of the dangers 
of Section 3. It presents all the problems, the delays, and 
the perils which would flow from Section 2, plus the addi- 
tional objection that Congress would become bogged down in 
the details of innumerable matters incident to our foreign rela- 
tions. Furthermore, it would alter the traditional separation 
of powers between legislative and executive branches, and 
would paralyze the power of the President for prompt and 
eficient action. Viewing the picture as a whole, I ask, must 
the great Senate of the United States deprive itself of its 
exclusive constitutional prerogative concerning treaties, and 
share its power with the House of Representatives and the 
state legislatures in order to restrain itself from its own hypo- 
thetical excesses of which it has never been guilty? 
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In closing let me say that after months of study of this 
subject I have yet to find any genuine and expressed recogni- 
tion by the advocates of the Bricker Amendment of the one 
controlling and all-important fact which must determine our 
action, the course of our history, and the preservation of our 
liberties. That fact is that this nation is perched on a pin- 
nacle of perilous peace, and tottering on the verge of a 
devastating war with a ruthless and aggressive opponent who 
seeks to destroy our Constitution and our liberties. 

No man knows what the future may bring. No man knows 
what tomorrow may bring. Every man knows that united we 
stand; divided we fall. Standing alone, America cannot hope 
for victory in war or for stability and prosperity in peace. We 
must have friends among the free nations of the world. We 
must tie them to us by friendly agreements for mutual trade 
and common defense. We have a great, sane and patriotic 
President in Dwight D. Eisenhower. In him is vested the 
executive power of the nation. He must be free to act quickly 
in emergency. As Commander-in-Chief he must be free to 
make executive agreements with our allies, and the time may 
come when decisive action delayed for a day, or a week, may 
spell too little and too late. 

We are entering a new era in the history of the world, an 
era in which the paralyzing threat of war will hang over the 
nations until that far-off day when the rule of law shall dis- 
place the international anarchy of the present. The Bricker 
Amendment, if adopted, will bind presidents and senates yet 
unborn, in crises as yet undreamed of. Should we not quiet 
our fearful hearts and adhere to the calm, wise, and courageous 
decision of the men who drafted our Constitution; who con- 
sidered and rejected the very issue now being debated; and 
whose counsel has guided America to freedom and power for 
150 years? 


Powered Flight 


PREDICTIONS FOR THE NEXT TEN YEARS 
By EARLE E. PARTRIDGE, Lieutenant General, USAF Deputy Chief of Staff, 
Operations Headquarters, United States Air Force, The Pentagon, Washington, D. C. 
Delivered at the Commemorative Exercises Honoring the Wright Brothers’ Fiftieth Anniversary of Their First Powered 
Flight, Georgetown University, Washington, D. C., December 10, 1953 


IFTEEN years ago, my wife and I made our first trip to 

South America. While we were in Lima, we visited Mr. 

Thomas J. Kirkland, local manager for Pan American 
Grace Airways, and there we had the pleasure of meeting the 
same Mr. Andrew B. Shea (now president of Panagra) who 
has just talked so wisely about peace in the world and the 
use of aviation for peaceful purposes. I have scarcely seen 
Mr. Shea from that day fifteen years ago to this, and I think 
it a delightful coincidence that we should appear together 
here today on the same platform in celebration of the first 
fifty years of powered flight. 

Prior to my present assignment, I served for two years in 
charge of the Air Research and Development Command and 
éven there, in full-time association with the Nations’ leading 
tcronautical scientists and engineers, I was unable to keep 
abreast of the daily advances being made in the various phases 
of aviation. Even so, for all of our progress during the first 
fifty years of aviation, an airplane remains a machine with a 
simple purpose. We take off, fly through the air, and land. 

€ must carry a load and travel rapidly with an acceptable 
degree of safety. These are the essentials of flying. During 


the next few minutes, I will discuss these several phases of 
flying as they relate to aircraft evolution and development. 
I will limit my prophecies and prognostications to the next 
ten years. 

On that early visit to Peru Mrs. Partridge and I had many 
interesting experiences, but the one most vividly remembered 
is a trip we made from Lima up over the Andes and down 
the other side a small distance to the Cerro de Pasco Copper 
Mines. This was an exciting journey because, in a few short 
miles, we ascended from sea level to 15,500 feet. 

Our host had rigged up some crude oxygen equipment with 
three breathing outlets. There were four in the party, and 
why he supplied only three oxygen outlets I haven't discovered 
to this day; but, three there were and you can guess who was 
left out when it came time to use the oxygen. I was. 

At 15,000 feet we left the car to walk around and look at 
the scenery. This was a mistake since two of our party 
gradually sank into a stupor due to lack of oxygen and had 
to be stowed away in the back seat. The third helped me with 
incoherent advice while I drove down the far side of the 
mountain to a lower altitude. 
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I have recounted this Andes adventure because the impro- 
vised oxygen equipment we were using then was approxi- 
mately the same as was employed in airplanes of that day. 
The gear comprised a small cylinder of oxygen with a valve, 
copper and aie tubing, and finally a pipe stem which one 
held in his mouth. A flyer had difficulty in keeping the pipe 
stem in his mouth and to drop it at high altitude was fre- 
quently disastrous. Up to the time we entered World War 
II we were still using some of this crude gear. Fortunately, 
we then had the experience of the British and French to help 
us in building better oxygen equipment. 

I remembered this early oxygen equipment again last Satur- 
day. You soeag J had your eyes glued to the TV set watch- 
ing Notre Dame beat SMU, so you may not recall the day. It 
was the prettiest day we have had around Washington in 
weeks. I had business in North Carolina and flew down and 
back in a jet trainer, the T-33. When we got back over 
Washington, we flew around for a short time to enjoy the 
scenery. Fourteen ridges were visible to the west. I don't 
know how far it is to the fourteenth ridge, but it must be 
150 miles. To the southeast we could see past Norfolk and 
a considerable distance out to sea. 

Flying over 30,000 feet (more than twice our altitude in 
the Andes) we were comfortable in a pressurized cockpit 
with modern oxygen equipment. I couldn’t help but con- 
trast that oxygen equipment with the kind we had been using 
in an automobile in Peru and in some aircraft before World 
War II. 

I mentioned that we travel rapidly in modern aircraft, and 
indeed we do! We are flying fees and faster. Only three 
months ago the Air Force announced an airplane, the F-100, 
that flies supersonically in level flight. It isn’t necessary to 
dive the F-100 to penetrate the sonic barrier. 

For some time we have had several airplanes that will dive 
supersonically. One merely climbs to about 35,000 feet, turns 
over on his back, down you go, and you're supersonic; just 
like that. Anybody can do it. No trick to it at the present 
time, but there used to be, and, in fact, there was a long 
period during which we thought that it would be impossible 
to achieve supersonic flight. The principal reason was lack 
of power; but nowadays we have engines of terrific power 
and we are gaining by leaps and bounds on the problem of 
providing more and more power for aircraft. 

When a nonchalant fellow named Major Yeager first flew 
an airplane through the speed of sound, his aircraft, the X-1, 
was powered with a rocket engine. This particular engine, I 
give you my word, I picked up in one hand. I didn’t pick it 
up very far, but I did pick it up in one hand; and it develops 
something on the order of 12,000 horsepower. Obviously, 
when fuel is put through an engine at a rate sufficient to get 
such power, much fuel is used, and the flight is of short 
duration. That was true of the X-1. It was carried aloft, 
dropped, and shot through the speed of sound for tests. 

There are several other kinds of engines coming along. 
One of them is the turbo-jet (such as powers the F-100), the 
turbo-prop, and the rocket engine which I have mentioned. 
The rocket engine can be either liquid-fueled or solid-fueled. 
Finally, there is a power plant called the ram-jet, which is 
quite another fellow indeed. Al} of these engines are coming 
along and providing power, not in terms of 100 horsepower 
per cylinder, as the old engines did, but of thousands of 
horsepower and in very light weights. 

Power for flight nowadays is measured in thrust. As a rule 
of thumb, one pound of thrust at 375 miles per hour equals 
one horsepower. Thus, when an engine is described as hav- 
ing a thrust of 10,000 pounds, it means that the engine de- 
velops 10,000 horsepower at 375 miles an hour. If the air- 








craft ‘goes 750 miles per hour, the engine develops 20,000 
pounds of thrust and is rated at 20,000 horsepower. These 
tremendous powers make supersonic flight possible. 

In the manned military aircraft of today (not to be cop. 
fused with unmanned aircraft and other guided missiles), 
we are flying at a approximating the speed of sound, 
We expect to double this speed and perhaps go even faster in 
our everyday military airplanes within the next ten years. One 
cannot appreciate what a revolutionary step forward these 
speeds are unless one knows about the technical developments 
that have made them possible. But, you can expect that within 
the next ten years our fighters and bombers will fly twice as 
fast as they fly today. 

Turn now for a moment to the problem of carrying weight, 
The large transport aircraft of tomorrow will use a combina- 
tion of the gas turbine and the propeller which is called a 
turbo-prop. These engines develop great power and make 
very large airplanes — I am talking about airplanes of 
400 to 500 thousand pounds gross weight, as compared with 
today’s transports in the gross weight range of 80 to 200 
thousand pounds. Within ten years we will be flying airplanes 
that carry a pe of 100,000 pounds. These turbo-prop 
airplanes will operate economically over great distances, for 
example, 3500 miles non-stop. In addition, they will go quite 
fast and at high altitudes since one of the characteristics of 
the turbo-prop is that it runs most efficiently at high altitudes, 
These super transport airplanes will be suitable for com 
mercial as well as military purposes. Exactly when we will 
have an airplane of 500,000 pounds gross weight, I can’t pre- 
dict, but I am certain that it will be within ten years. During 
this time, in the fighter-bomber class, we will fly supersonically 
at perhaps twice the speed of sound but, in the commercial 
transport class and the heavy cargo carriers, we will travel 
subsonically, say 450 to 500 miles an hour at cruising speed. 

We have another area of development in military aviation 
that I should like to mention to you. Weare now building 
guided missiles, and we have them ready to use in the event 
of war. The first guided missiles are actually unmanned air- 
craft that fly at sub-sonic speeds. They fly under electronic 
guidance from take-off to their destination. These craft, in 
general, are not recoverable. However, techniques now being 
developed will make it possible to recover some types of 
guided missiles. We can shoot them off and fly them around 
a course as long as the fuel holds out, then fly them back onto 
the ground as we do manned airplanes or land them with 
parachutes. The recoverable missile will be developed ex- 
tensively in the next ten years, and I predict that we will 
make considerable military use of this vehicle. 

Following the unmanned aircraft will come the true awe: 
missile. It will still have wings upon which it will depend 
for sustentation and it will fly supersonically, say at twice or 
three times the speed of sound. 

Next will come the ballistic missile. This aircraft too should 
be with us within ten years. The ballistic missile is a gui 
rocket shot through the air like a bullet. Wings or fins are 
used only for guidance and the speed may be many times the 
speed of —_ 

You note that I am not trying to predict beyond ten yeats. 
My imagination won't go that far or fast. I am just trying t 
make guesses to about 1963. So, we can expect guided mis- 
siles next, but only to augment, not to supplant the manned 
machines. 

Now, some may ask, “Why does anyone want the guided 
missile? Is it a practical vehicle?”’ Well, it’s both practical 
and proven. It was used in two forms during World War 
with great success. The Germans had a guided missile 
the V-1, the buzz bomb, and they also had a V-2 which was 
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, true ballistic rocket. We have learned a great deal from 
their research. At present, no commercial application for the 

ided missile is foreseen but, again, I predict that one will 
E discovered. 

Farlier I talked about breaking through the sonic barrier. 
There is another barrier we now must pass and it is called 
the thermal barrier. When vehicles (or any object) go 
through the air at great speeds they become warm; hot, if they 

fast enough. Due to the properties of duralumin and 
other materials we are now using in our air frames, the struc- 
tures begin to lose their strength when heated. For example, 
it approximately 400 degrees temperature the strength of 
duralumin drops off about 40 percent. This means that so 
long as airplanes are made of duralumin extra weight must 
be put into the airplane to compensate for the decreasing 
strength. You will interested to know that some of our 
research airplanes have been built with stainless steel through- 
out because we were not sure they would hold together if 
made of duralumin. We are experimenting extensively with 
other of metal (such as titanium) in an effort to over- 
come this thermal obstacle. The thermal problem is a real 
one; it is giving us trouble, but I am certain that it will be 
overcome. 

Now, finally, let us discuss for 2 moment the challenge 
which this country faces in using our military air might for 
the furtherance of world peace. There have been two ex- 
tended periods in history during which military forces have 
been used for the preservation of peace. Pax Romana is the 
name given to a long period of peace that was enforced by 
the invincible might of the great land armies of the Caesars, 
the Roman Legions. Pax Britannica similarly identifies the 
100-year period of the Nineteenth Century during which 


EMBERS of the Graduating Class: 

When I have spoken previously under such citcum- 
stances as this, I have tended, naturally enough per- 
haps, to deliver some final professional admonitions concern- 
ing the uses of an education. Tonight, however, I do not 
pfopose to enjoin you to do anything and I do not propose 
to attempt to prove anything. I am ging to do something a 
little unfashionable in contemporary education: I am going 
to state some opinions, and some opinions whose truth I 
admit I cannot prove. But I cannot see why somewhere in 
their process of being educated students are not entitled to 
heat the suspicions of their professors as well as demonstrable 
knowledge. And besides I feel not wholly out of the pre- 
vailing fashion in America today when I report to you my 

suspicions rather than my knowledge. 
It is my suspicion, then, that our culture—that you—are 
fundamentally wrong in your understanding of the basic 
nature and needs of man. You and all of us are wrong, 
I suspect, because within the last century we have become 
materialists, whereas man’s true humanity lies in his mind, 
in his spirit, and not in the matter, the material, the body,— 
ough for some curious reason the body is necessary if man’s 
mind is to express itself on this earth. Not only, I suspect, 
do we make a mistake in deciding that man himself is simply 
an all-but-incredible expression of the possibilities of matter, 
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time Britain did not fight a major war but used her Navy to 
maintain world peace. 

Today we have an Air Force that is far and away the most 
powerful military force in the world. We believe we should 
use it for peace. People may say, “Well, we will use Air 
Power to stop aggression if we can; if we can’t we will use 
it to win a war.” I am not sure we want to use such awful 
force to win a war. There must be some way to get around 
our difficulties without fighting. 

I hearken back to a time exactly ten years ago when I was 
stationed in North Africa. We worked in Tunis but lived on 
the beach in a little village called LaMarsa. Each day, some- 
times two or three times a day, we drove between LaMarsa 
and Tunis, and I had used this route for weeks before I 
learned that the road passed through the site of the ancient 
city of Carthage. A million people once lived here! 

The Romans settled their dispute with Carthage by destroy- 
ing it utterly. According to our history books oy | building 
was razed, all the population killed or sold into slavery, the 
land plowed up, and the furrows sowed with salt. Then fol- 
lowed the “Carthaginian Peace.” 

A modern atomic war can destroy many cities with destruc- 
tion as total as befell Carthage. I am certain that you all 
agree with me that we do not want a peace based upon 
Carthaginian devastation. 

The big problem for our country to solve is that of using 
our air power for peace. I am sure you will agree with me 
that this is our greatest problem. I look forward with con- 
fidence to the years that lie ahead—not just ten years, but 
beyond that when we can observe how air power has served 
mankind for peace. 

Thank you. 


Is Materialism a Crime Against Humanity? 


MAN'S SPIRITUAL NEEDS ARE GREATER THAN HIS MATERIAL NEEDS 


By DR. W. O. ROSS, Professor of English, Wayne University 
Delivered at the Annual Swing-In, Senior-Class Program, Wayne University, Detroit, Michigan, January 13, 1954 


and nothing more; we also believe, or act as if we believe, 
that man’s needs are principally material, whereas his true 
material needs are few and simple, and his needs for certain 
mental or spiritual qualities, such as love, selflessness, and 
knowledge of himself are great out of all proportion with 
these material needs. In other words, if I may express my- 
self in language which can be very readily understood in a 
rough way, man’s needs are religious, not material. Man, I 
suspect, is primarily a religious creature, and is best compre- 
hended in religious terms. And the precise error which the 
intellectuals of the Western world have been making for 
the last century or two is to deny this fact and insist that 
men are only complicated pieces of matter, whose true grat- 
ifications are ultimately those of the senses. To think thus, I 
suspect, is an error. 

How did this error, if it is an error, arise? Let us hit the 
high points in some history for a few moments. During 
the Middle Ages Europeans had a very clear notion of what 
man was. Whether this notion was correct is not the ques- 
tion here; the point is that the notion was held, and that 
by most modern intellectuals it is held no longer. To the 
Middle Ages man was a special creation, without duplicate 
in the universe. He had been created for a special —— 
probably that of repopulating heaven after the revolt, of the 
insubordinate Lucifer. Man was here on earth for a period 
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of testing, to determine whether he was fit for eternal bliss 
in heaven. He had a set of rules provided for him, and if 
he followed these he was certain to inherit an everlasting 
reward. In other words, medieval man conceived of himself 
as having high status in the universe: he had awaiting him 
a dramatic destiny either in heaven or hell. That is, a part 
of him had this high destiny—his soul. As for the material 
part of him, his body, it was known to be dust and to be 
about to return to dust. Nobody paid much attention to it 
except as its demands impeded the moral development of the 
spirit. And as the material part of man, the body was not 
worthy of very profound consideration, so the material com- 
forts by which that body could be surrounded were not con- 
sidered of primary importance: in fact, large numbers of 
people proclaimed their downright danger. It was all very 
well, they said, to have easy chairs, and beautiful clothes, 
and dainty food, if these things were not so dangerously di- 
verting. The danger was that man, enjoying these material 
goods, would forget his high destiny and the very high pur- 
pose of his life, and would devote himself to creating and 
acquiring and enjoying them. And thus the body, the earthly 
part of man, would triumph over the eternal, the essential 
part of him, the spirit. And in many cases of course it did, 
for better or for worse. But at all events the thinkers of 
the Middle Ages never conceded that it was right for man 
to become materialist; no matter what iniquities were com- 
mitted for the goods of this world, the dominant voices of 
the intellectuals insisted that man’s body with its five senses 
was likely to be essentially evil, and that the true, the per- 
manent, human values were spiritual. It remained for the 
modern world to come close to justifying lying, mass murder, 
chicanery, when the end in view is material security. 


We sometimes think of the modern world as cynical, and 
it is. Most of us do not really like this cynicism, and we 
would not be cynical—that is, we expect and accept calmly 
treachery, chicanery, and violence—because we have come 
genuinely to believe that the very nature of life is such that 
these things are inevitable, and that the wise man conse- 
quently accepts them without undue emotional disturbance. 
And this conviction may turn out to be correct; much evi- 
dence points in this direction. At least, however, we may 
pause to ask ourselves what, expressed in the most general 
terms, the source of this attitude is. The answer is science. 


Science has achieved tremendous prestige in our world, and 
im many ways it deserves it. Science deals almost exclusively 
with the material world. The scientist’s data are ultimately 
derived from his sense experience. 


Taking the world of matter as his field, he has taught 
humanity how to manipulate matter with a success which 
two hundred years ago would have appeared starkly incred- 
ible. He has given us cheap and comfortable clothes, warmth 
in winter, rapid transportation, instantaneous communication 
between most parts of the world, easy access to music, litera- 
ture, and painting, and easy access to methods of destruction 
of such quality that they can hardly effectively be compared 
with anything terrestrial. And all of these things are real; 
they work. We all believe in them. In this field—the field 
of the manipulation of matter, from the atom, to the mole- 
cule, to the materials of our ordinary sense experiences—man 
has scored such signal successes that the general public can 
hardly believe that there are any limits at all to the magic of 
the scientist. 

Nevertheless, it is my suspicion that even here he is un- 
wittingly doing humanity a tremendous, almost an incalcu- 
lable, disservice. By his success in manipulating matter he 
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unwittingly causes men to infer that only doing something 
with matter—in making airplanes and motor cars—is human 
success possible. By taking raw materials and changing them 
into glittering and comfortable baubles for human use, he 
focuses the attention of most men upon these lovely objects— 
rugs, phonographs, airplanes—and encourages most of us to 
compete for them and to forget all other possible goals, 
He makes materialists of us. Perhaps we all ought to be 
stronger and be able to resist the temptation of things, but 
we aren't, and the inventions and discoveries of scientists 
and the achievements of technicians tend to keep us on an 
endless wheel, always in quest of a satisfaction which to. 
morrow will eclipse that of today. 

Not only in these obvious ways has the scientist made us 
materialists. Discoveries of his which do not have any 
manifest practical result tend to head us in the same direc. 
tion. Notice what has happened to the old, comfortable 
universe described by the Ptolemaic system of astronomy. 
This was a nicely enclosed, globular affair, created for man’s 
benefit, within which man was safe. It dangled by a golden 
chain, happily enough, from the battlements of heaven. It 
lent no encouragement to the materialist. It is replaced by 
a horrendous thing of almost infinite distances, almost infinite 
variations in temperature, and almost infinite force. It turns 
out—or it appears to turn out—that you and I inhabit a 
monstrosity called a galaxy, one of millions in the cosmos. 
Our galaxy is called the Milky Way, and we live off in 
one corner of it in a tiny solar system. We are on one of 
several objects called planets all whirling about the same in- 
candescent sun. We inhabit the outer crust of our planet, 
one of the smaller ones, and we doubt that there is anyone 
else like us on any of the other planets. Each of us lives 
but briefly, immersed in a thin layer of air which surrounds 
the earth, our home. If we get out of the air into a some- 
what thicker substance called water and remain there for any 
length of time, we die; if we soar up high enough to get 
where this air is pretty thin, we die. As a matter of fact, 
this seems a pretty clear and true statement of our destiny no 
matter what we do: we die. If you ask me, the universe 
is a pretty gloomy place from the point of view of the aver- 
age human being, ambitious for happiness. If we turn from 
this macrocosm which the investigative scientist has provided 
for us to the microcosm, the world of the molecule and the 
atom, we make various fascinating and entertaining discov- 
eries, none of which is particularly reassuring. The most 
striking thing that we have discovered that I know about— 
and as you have probably guessed by now I am no scientist 
—is that the atom, the basis of all matter, behaves in many 
respects as though it were immaterial. In fact, at the atomic 
level, it turns out that energy and matter are varied expres- 
sions of the same thing; this science first found out theo- 
retically and then proved with hilarious success by splitting 
atoms and devising atomic bombs which may some day split 
everything. All this exploration of the subatomic world no 
doubt satisfies our human, possibly simian, curiosity and pfo- 
vides us with material for gloomy wonder, and it probably 
even has practical uses. We read of atomic-powered sub- 
marines and even of the impending use of atomic energy in 
peace-time industry. More manipulation of matter to the 
end that we shall have faster cars, faster ships, and cheaper 
electricity by which to watch television. But in all this ex- 
ploration of the macrocosm and the microcosm the scientists 
have encountered nothing but matter—the mysteries it ptt 
sents, the possibility of solutions to some mysteries, and pos 
sible applications of knowledge about matter to make po 
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Fascinating, isn’t it? 

Let me look at this matter from just one more point of 
yiew, and I shall try to draw some conclusions which will 
darify the nature of the suspicions with which I began this 
talk. One of the most recent general shocks which the 
sientist has delivered to the Western world occurred in the 
middle of the nineteenth century. It is so recent that most 
of the adults here no doubt can remember repercussions of 
it-if, indeed, the repercussions are not still on. A man 
named Charles Darwin assembled evidence which tended to 
show that human beings weren't quite the independent crea- 
tures on this earth that they had believed themselves to be. 
It appeared that nature had worked out a system called evo- 
lution and that by a process of almost imperceptible change 
all species including the human species had developed. We 
were all, it turned out, remote cousins of the fish; some- 
what nearer relatives of our dogs, and downright kinfolks 
of the apes. All this was disquieting enough, terribly de- 
structive to human dignity. Western Europe absorbed the 
information with such grace as it could master. So far as 
I know we practical Americans were the only ones to do 
anything about it. What we did was what we always do 
when confronted with a dismal situation: we passed a law 
against it. But even this drastic action has seemed to fail 
of its purpose, and if I’m not misinformed—I'm really not 
sure—the law has been repealed, and the theory of evolution 
has continued on its triumphant way. It is humiliating 
enough. It leaves us with no exalted ancestry, with no clear 
function, with no significant destiny except to keep on chang- 
ing. And right here I want to stress something. I said 
that we are left with no grand, overall destiny except to 
keep on changing. And I suspect that in the minds of most 
of you who were following my remarks at all closely, there 
appeared lazily the question: What kind of shape will we 
change into? It is the word shape that is important here. 
For the theory of evolution too is primarily a theory dealing 
with the material world. We study human evolution by 
comparing shapes of bomes—pieces of matter. In so far as 
we deal at all with the evolution of mind, we regard mind 
wholly as a manifestation of matter, and are concerned really 
with the evolution of the brain. In all our discoveries about 
the universe, from inter-stellar to inter-electronic space, we 
seem to encounter nothing but matter. In our investigations 
of our own remote histories we find nothing surely except 
matter, and we concern ourselves with its shapes and its 
organization. 

In short, the implications of all that the scientist has done 
for us are coherent and they offer to all of us a body of 
assumptions which is all but overpowering. The scientist—- 
the priest of our day, indeed the man of superhuman magic 
—finds nothing about him but matter. And when he makes 
it his province to learn the laws of this matter, he succeeds 
strikingly in manipulating it so that he offers comfort, and 
beauty, and a kind of entertainment to his fellows. No 
wonder we are all materialists. Manipulating, changing for 

use, the raw matter of the world around us, works; 

we have proved it beyond doubt. It not only works but it 
pays economically. Since most people want things built for 
» Most of us make our livings by obliging. The process 
goes on and on. We ought now, it seems to me, to be ap- 
Proaching a period of uninterrupted bliss, a kind of heaven 
on earth. The nineteenth Century anticipated such a develop- 
ment! But as I look around me I hear on all hands the 
threats of wars between nations, the clashes between various 


elements of our own segmented society, and the mounting 
clamor for the constant building of more institutions to house 
those for whom our mundane imitation of celestial bliss has 
proved too much, and who have incontinently gone crazy. 

I have said that this incredible world in which we live is 
for the most part the creation of the scientist. But let me 
hasten to make clear that he is not really to be blamed for 
what has happened. Scientists have proved themselves to 
be among our most honest and devoted citizens. They have 
set themselves a task, that of determining as well as they 
can the laws of matter and ways of applying these laws. They 
have not told the rest of us that we must infer that matter 
is everything; they have not told us to make the acquisition 
of the worldly goods which they provide the end of our 
lives. They have merely, and, almost by imadvertance, ar- 
ranged the conditions under which the rest of us do these 
things. Insofar as they have attended to their knitting, they 
are certainly to be forgiven, it seems to me, for what has 
happened. 

And now, after this too-long discussion, I want to explain 
those suspicions which I told you at the beginning I enter- 
tained. I suspect, I said, that we have come to misunder- 
stand thoroughly the nature of man and his function in this 
world. I cannot truthfully tell you that this feeling of mine 
is more than a suspicion, because I cannot really prove that 
I am right. I can tell you, however, the two principal grounds 
which I have for permitting myself to be suspicious. The 
first is, the fact to which I just referred, that the scientist 
has never really demonstrated or pretended to demonstrate 
that man is an exclusively material being or that material 
possessions are his highest good. The rest of us have merely 
leaped to this conclusion because of the success with which 
the scientist deals with the universe of matter. And my 
second reason for suspicion is that it seems to me that the 
world which we have made in the twentieth century simply 
doesn’t work very well. Man now has no function or pur- 
pose in life which transcends himself, and I think he is 
simply made in such a fashion that he has to have such a 
function. And in our world man is doomed inevitably to the 
tragedy of frustration because, no matter what he under- 
takes, failure is ultimately inevitable. Even if everything else 
in his life goes well, and it won’t, he faces an unavoidable 
death, which will at some point interrupt his plans and 
destroy his very being. I am of the opinion that man can 
never come to face with happiness the apparent fact of his 
own fragility. It negates all. I find that I am willing to 
hope that the cosmos in which we find ourselves is a cosmos 
which will work, and will yet turn out to satisfy human 
needs. It seems to me that the world as we now understand 
it is not a world which will work—which will work, that is, 
for the satisfaction of human needs and aspirations. There- 
fore I suspect—I do not know, but I suspect—that we ought 
to look around for another world to live in. 

Don’t be too surprised by my implying that we can pick 
the universe in which we are to live. For we do live in a 
world of our own creation. The interpretation which we put 
upon the world does in itself create the world that we five 
in. This may not always be the case in the same sense as 
it is now. Eons in the future man may have learned so 
much about himself and his universe that he can speak with 
great assurance of the actual nature of the cosmos and of 
the purposes of life. But today man and his universe are 
the creations of his own inferences, not of his proofs: and I 
suspect that we all need a new set. 

I suspect that we are primarily beings of spirit, not of 
matter. I suspect that our ultimate, profoundest functions in 
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life are the development of knowledge—make it the sharp- 
ening of consciousness, if you will. I suspect that physical 
luxuries are red herrings with a vengeance, drawn across the 
path of our proper development. This, I suspect, is what 
is wrong with them! They divert us from our true course. 
I suspect that our true purposes should be to attempt to be- 
come saints, not men of wealth. Isn’t it curious? We have 
traveled—we people in this world—so far from the ideal of 
sainthood that when a professor ventures to suggest to a 
graduating class that it may be more important for them to 
be saints than to be doctors, or lawyers, or dentists, every- 
body has difficulty in taking him seriously. Surely he’s 
cracking a rather dreary joke. But I assure you that I mean 
quite literally what I have been saying. 


And so I close, not precisely happily, but not too unhap- 
pily either. Mankind has a way of getting itself out of the 
most desperate situations quite successfully, and probably it’s 
going to do the same thing again, and your generation is 
going to do more to help the process along than mine did. 
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But just possibly one may help the development a little by 
making a few harsh and possibly groundless charges, based 
upon suspicion. And so—lI suspect you all, every one of 
you. I do not suspect you of any generally recognized crime. 
But I do suspect you of being materialists, and I suspect that 
materialism is a crime against humanity. I suspect you of 
wanting to own airplanes. I suspect you of wanting to 
become wealthy. I suspect you of wanting luxurious homes, 
I suspect you of giving no thought to things of the spirit 
I suspect you of making no attempt to discover your rela. 
tionship with the ultimate, divine reality of things. And | 
suspect that until you do, you are going to retire in ever. 
increasing numbers into those institutions which society pro. 
vides for people who have broken under its present intol- 
erable strains. Do not misunderstand me. I am not re 
commending that you deny any demonstrated truth but I do 
have hopes that Man’s continued search for truth will de. 
molish your present materialistic, interpretations of ourselves 
and reveal to us a universe which is in the fullest sense our 
home. 


Giants and Grasshoppers 


SELLING IS CREATING 


By HAROLD J. DROWN, D.D., First Presbyterian Church, Ottumwa, lowa 
Delivered to the Rotary Club of Ottumwa, lowa, January 25, 1954 


AM most sincere when I say ‘Thank you for inviting me 
I to speak before your club.” I like it because it gives me 

an Opportunity to rub shoulders with men of business. 
That is one thing I miss since leaving the business world 
ten years ago for the ministry. 

Something has been happening in these past ten years. I 
entered the insurance business in Erie, Pennsylvania in 1924, 
and stayed there until 1944. During that time I ate lunch 
almost every noon with other business men. The conversation 
revolved around business and politics, seldom around religion. 
We were not irreligious, but no one thought about mixing 
religion and business. It just wasn’t being done. 

Since entering the ministry I have consciously tried to spend 
lunch hours with businessmen of Ottumwa. And I purposely 
do not bring up the subject of religion. I want to hear what 
is going on in the business world. But seldom does a lunch 
hour go by without someone bringing it up. And that was 
not the case ten years ago. Something is happening in our 
world. 

I subscribe to a little magazine called Vital Speeches. In it 
are all the speeches given around the world that the editors 
think are the most vital. They are speeches by high-ranking 
politicians, bank officials, and leaders in the various fields of 
industry. And though I have not taken an exact poll, I am 
sure that no less than 75% of those speeches include some- 
thing of a spiritual nature. That, too, was not happening 
prior to ten years ago. Something is happening in our world 
that is far more significant than the splitting of the atom. Man 
is opening up the business side of his life to let in the direc- 
tives of the spiritual. 

In the past few weeks I have been called to address several 
non-church groups with their full knowledge, expectation, and 
request that I will speak on religion as it pertains to their 
specific interest. Something is happening in our world. Some- 
thing is happening that should give us a renewed hope and a 
much brighter outlook toward the future. 


Everyone in this room is a salesman of something. And his 
income is directly or indirectly determined by his sales ability. 
Now, I am going to stick my neck out just about as far as 
it is possible to do. Every one of us can increase his income 
in 1954 by 50% over 1953 by the understanding and the prac- 
tice of a few principles laid down a very long time ago. 

I hold in my hand a life insurance rate book, or manual. 
Every occupation has its manual of procedure or book of 
instructions. I like the feel of this one because I carried and 
handled one for twenty years. But now I look at it a bit 
differently. On its pages I find what to sell, and how much 
to sell it for. I also find a brief description of each type of 
policy. But there is one thing missing. It does not tell me 
how to sell it. 

The other day I was browsing through the catalogue of a 
wholesale hardware house. Its pages were filled with pic- 
tures of what to sell. It gave the size, shape, color, weight, 
and strength of the items for sale. It also told the cost of each 
item. But again, nowhere did I find how to sell it. 

Now let me pick up another salesbook. It is the one | 
use now. It is the Bible. That, too, tells what is available, 
and the cost. But what this book tells that no other one does 
is how to sell it. The day is fast approaching, in fact it is 
here to some extent, when your salesbook and my salesbook 
will, in effect, be bound together. Your book will tell you 
what to sell and how much to ask for it. And mine will tell 
you how to sell it. 

Speaking of business, I want to say that I believe poverty 
to be a sin. Every case of poverty is somebody's sin. Yes, ! 
know there are thousands of poverty-stricken people in wat 
and politically torn countries. And this condition is not the 
fault of those so stricken. Buc it is somebody's sin that wat 
and political turmoil have been permitted to go on. , 

I believe that if you or I who have good health and live 
in this country became poverty-stricken it is nobody's sin but 
our own. 
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My salesbook says in its very early beginning “Be very care- 
fal to do all that I command you, that you might have good 
gaess.” And success meant the same in the Hebrew world 
hat it does in ours. This is a practical business world, and 
this is a practical religious world. And ever the twain shall 
wilk together. I cannot understand how the pulpit can speak 
on benevolence once or twice each year, asking the people to 
give of their wealth, and spend the rest of the year denounc- 
ing materialism. Our Creator fashioned us out of material 
things, and put us in a world of material things. 

Why do you suppose we have gold, and silver, and copper, 
ind diamonds, and sapphires, and oil, and gas when we do 
not need any of these to live? People lived for hundreds of 
thousands of years without even knowing these were anywhere 
wound. He gave us these for the abundance of life he prom- 
ied. And all he asked man to do was dig, and dig, and 
keep on digging. And in the digging, producing, and creat- 
ing, character and personality are developed. 

Not to develop the wealth of the world is to me a sin. It 
is proved by the Master Teacher's example of the three men 
who had one, two, and five talents respectively. The men 
with the two and the five talents developed them until they 
were worth twice as much. And Christ rewarded them for it. 
But the one talent man neglected his, and Christ became so 
angry that he took even that away from him. That story from 
my salesbook is evidence enough for me that if I do not 
produce everything I am capable of producing, I am com- 
mitting a sin. 

It is not true that the average salesman today does not work 
hard enough. It is, rather, that he does not believe and shoot 
high enough. He walks out of a customer's office with a 
$500.00 or a $5000.00 order and pats himself on the back that 
he has made a sale. When in reality, all he has done is spoil 
2 $10,000.00 or a $20,000.00 sale that was there if only he 
had his sights up high enough. And in this he is guilty of 
the same sin that the one talent man was guilty of. 

I believe that if a man has the ability to make $50,000.00 
ayear but only makes $10,000.00 because that is all he needs 
to live comfortably, he is a sinner. 

I believe this because selling is creating, and this man was 
not creating to the full of his ability and therefore not only 
he, but the world, was cheated out of something that he and 
he alone had to give. Each of us has locked within himself a 
power to create what no one else can release. God put it 
there purposely. And with it, he placed a penalty for cheat- 
ing on it. 

India has undreamed-of potential wealth. But India is 
poverty-stricken. Somebody is sinning. India reeks with pov- 
etty today to her own shame, not because she has no wealth 
but because she insists upon the pseudo-sacredness of material 
things. She has let her glorious backyard grow up rank with 
weeds, which is an abomination. She prefers the weeds of 
laziness to the riches of effort. 


What was Christ using but material things when he turned 
the water into wine for the people's pleasure? And what was 
he using but material things when he took the two fishes and 
the five loaves and increased them to feed five thousand 
people? And what was he using in his parables but material 
things when he likened the Kingdom of God to a pinch of 
yeast that increased to the size of a doughball, and to the 
tiny mustard seed that increased into a great tree? Every one 
the Master's sermons centered around the two words, de- 
velop and increase. Really, where do we get any authority for 
gnoring or belittling the material things of the earth? 
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Material-mindedness and spiritual-mindedness are not oppo- 
site ends of a see-saw, whereon if one goes up the other must 
go down. But they may be likened to the beat of the heart 
and the pressure of the blood. The stronger the heart beat, 
the higher the blood pressure. Nature makes it mandatory 
that these work in relation to each other. 

A denial of the material things of earth and their increase 
is an insult to God. Surely we can understand that. How 
would you feel if you brought home to your children some 
wrapped-up presents and they put them down on the floor un- 
opened and walked away? That is what the man with the 
one talent did. 

But that is not just a story. You and I are guilty of the 
same thing when we do not use every ounce of power within 
us to develop and to increase wealth. It need not be gold, 
or silver, or sapphires, or oil, or gas. It may be the develop- 
ment and the increase of some kind of education which in 
turn produces wealth. It may be in music, or art, or writing, 
which are also forms of wealth. These are gifts of God, and 
we ignore them to our peril—the peril of losing the ability 
to produce. 

I do not mean that it is a sin to be less than a millionaire. 
But I believe that giving anything less than our very best to- 
ward the development and the increase of material things is 
a sin. 

The curse of the world is not too much deference to mate- 
rial things, but too much indifference to the spiritual values 
in material things. 

Now let me bring you two stories out of my salesbook that 
prove just what I have been saying, and which, if believed 
and used, will increase your income a minimum of 50% in 
1954 over 1953. 

I am going back to the first man ever sent out to do a 
sales job, the most difficult assignment ever handed to man. 
Moses was just a common ordinary sort of fellow. He wasn’t 
a failure. He wasn’t a success. He was just getting along 
alright tending cattle for his father-in-law. But Moses, un- 
known to himself, had a talent yet unused. 

One day while he was fooling around on the backside of 
the desert swishing his staff at weeds for amusement while he 
watched the cattle, a voice spoke to him saying “Moses, I've 
got a job for you.” 

And Moses asked ‘What kind of a job?” 

The voice said “There are a great many people way down 
in Egypt that I want brought out of there and taken up to the 
land of Canaan. I want you to go down and sell the king on 
the idea of letting them go.” 

What a fantastic idea this was. No king in his right mind 
would do any such thing, for these people were the labor- 
ing backbone of his kingdom. Moses was actually being asked 
to sell an idea to him that would be to his detriment. Do you 
think you have a hard job sometimes? Well, what do you 
think of this one? At least what you have to sell is something 
you can explain in glowing terms to your prospects and make 
them want it. But not so with the idea Moses was commis- 
sioned to sell. 

Well, Moses put up a lot of objections. And finally, in 
answer, the voice said to him “Moses, what is that you have 
in your hand?” 

And Moses answered “It’s only a staff, a rod, a common 
thing. Everybody carries one.” 

“What do you use it for, Moses?” 

“Oh, I use it to fend off wild animals and to help me 
when the going gets tough. It is just a common thing. Why?” 
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Then the voice said “Throw it on the ground.’” And Moses 
did that, and immediately ihe common staff became a snake 
and turned on Moses. And Moses started to run. But the 
voice called him back instructing him to pick the snake up 
by the tail. 

Let’s give Moses credit. He went back and picked up the 
snake by the tail and it became a staff in his hand again, 
something to help him when the going got tough. And then 
Moses accepted the commission to go to Egypt and sell the 
idea to the king. 

Now what is the moral of this story? Down beneath all its 
Oriental picture-story telling is a truth you and I as salesmen 
need. 

What have you got in your hands? Do you say, just 
common things that are of no great importance? If so, that 
is your first mistake. You are among the one-third fortunate 
people in the world. Two-thirds of the world will go to bed 
tonight hungry. Two-thirds of the world do not have an ade- 
quate income and have no opportunity to change it. Two- 
thirds of the world does not have adequate medical attention. 
Two-thirds of the world is not free. But you! You have all 
these things. Common, do you say? Well, belittle them, throw 
them away, and they will become a vicious thing just as the 
staff in Moses’ hand became a vicious thing when he let go 
of it. But when Moses took and kept a good hold of the 
common thing he had in his hand, he had something to help 
him when the going got tough, something to bring him to 
sucess. 

If you and I, with all we have in our hands here in our 
nation, fail in business, in politics, or in a well-rounded social 
program that will be copied by and lead the rest of the 
world up out of chaos, we are worthy only of destruction be- 
cause that is what we will have earned. 

I was born on September 7, 1904. At the minute of my 
birth there was a baby born in India also, maybe many of 
them. Why was I born into this land of opportunity where 
hope stretches endlessly before me, and that black baby had 
to be born in a land where he faced nothing but a miserable 
existence? Why? I do not know the answer to that. But this 
I know: For this unearned, unwarranted gift, I owe every- 
thing I have, every talent I possess, every effort I can muster 
to the creation and the development of the material things of 
this worid so that babies eventually need never be born into 
circumstances less than mine. 

Now let me take you through the second story in my sales- 
book that motivates me. I give you these words out of it: 
“And we saw giants, and we were as grasshoppers in our own 
eyes, and so we were in theirs.” 

Thousands of books have been written by psychiatrists, psy- 
chologists, and lay people which only enlarge upon, but say no 
more than is said in that handful of words. 

And with those words I bring you an approach to the life 
of a salesman that proves the reasonableness of tackling the 
impossible. The majority of the good things that constitute 
your life and mine today came to us because some one person 
or some minority group was foolhardy enough to believe in 
the impossible and then risked their lives to prove what they 
believed. 

By this time Moses had completed his sales job on the king 
of Egypt and the people had been brought up through the 
wilderness and were now standing on the very edge of the 
land they were to inhabit, Canaan. 

Moses now became salesmanager. He called twelve men 
and went into conference with them. He told them to go into 
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the land and to examine its possibilities, and to bring back g 
report on the best procedure of taking it over. 

These twelve were gone forty days. They came back in two 
groups. Ten in the first group and two closely following in 
the second. The majority group reported. ‘Moses, that js 
the most wonderful territory we have ever seen. There js 
business to be done in there the like of which we have never 
imagined possible. The land virtually reaks with wealth. It 
flows with prosperity. But, Moses, we can’t go in. Much as 
we would like to, we had better go back into the wilderness 
or back into Egypt.” 

“But why?” asked Moses. “If that land is all you say it 
is, why can’t we go in?” 

“Because,” they answered, “we saw giants, and we were as 
grasshoppers in our own sight, and so we were in theirs,” 

But then, close on their heels, came Joshua and Caleb to 
give the minority report. They had heard the statements of 
the others, and they said, ‘The report is all true. The land is 
tremendously wealthy. And it is inhabited by giants. But, 
Moses, isn’t that the land that was promised to us?” And 
Moses agreed that it was. 

“Then,” said the minority, ‘““we vote to move forward. No 
matter how big those giants are, they are not going to make 
us feel like grasshoppers. Just say the word, and we'll go in 
and take it.” Thus ended the minority report. 

The majority is apt to vote against going forward, partic. 
ularly if there is danger ahead. For the majority may be pro- 
jecting into the world their own littleness, their own estima- 
tion of themselves, their own fears. “And so we were in 
their sight—grasshoppers.” 

Think on this, you salesmen who are timid about going 
forward against opposition. One time the majority said “The 
world is flat, and death lies at its edge.” 

Columbus said ‘‘No, it isn’t and I'll prove it.”” And because 
of him, you and I live in a magnificent land. 

Once the majority said, “You can’t drive a boat with steam.” 
Fulton said ‘Yes you can. And I'll prove it.”” And civilization 
took a tremendous leap upwards. 

Once the majority said ‘“‘Man cannot fly.” Orville Wright 
said ‘Yes he can, and I'll prove it.” And business took a 
mighty surge forward. 

But a long time before any of these, the majority said “We 
can’t take the land of Canaan.”” But Caleb and Joshua said 
“Yes we can. And we'll prove it.” And the roots of the 
Christian land in which you and I live and do business were 
laid there. 

No, you can’t tell me what kind of world we live in. That 
may be the way it is to you. But the way it is to me is the 
way I see it. And the way I see it reflects the way I am. 

Two men stood looking at the Sphynx. One said “If I could 
ask of it one question, it would be ‘is the universe friendly?’ ” 

The other said “I can answer that. If you are friendly, the 
universe is friendly.” 

Just the other day a man said to me “Better keep your money 
in cold cash where you can get your hands on it. We are 
going into a tailspin depression the like of which the world 
has never seen.” He was looking forward and seeing giants. 
He was looking at himself and seeing a grasshopper. 

Well, I don’t have much money to hold on to, so it really 
doesn’t make much difference what I do with it. But it makes 
a whale of a lot of difference to me what I see when I look 
into the future. And maybe I can see some giants of oppost 
tion. But I don’t see myself as a grasshopper to be trod upon. 
I see this world as God intended us to see it. I see it as 
and Joshua saw it, as a world of tremendous wealth and oppor 
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nities just waiting for us to believe enough to move for- 
yard into projects that appear to be impossible of accomplish- 
ment. : 

This universe of ours is just as big or as little, just as good 
or as bad, just as full cf opportunities or as destitute of them 
sis the person making the decision. How do you feel today? 
What is your outlook? What do you believe? That is how 
far you will go. That is how much you will accomplish. 

The close of the story out of my salesbook tells us that of 
ill the people who left Egypt, the only two who entered this 

t new land of opportunity were Caleb and Joshua. All 
the rest turned back into the wilderness and died there. 

But there was another group who entered that land. The 
sory tells us that all the youth who had been born during the 
treck from Egypt to Canaan but who had had no vote in the 
matter, went in, too. These were the youth of the day. There 
isanother reason why I stake my claim to a good future. It is 
in the light of what the youth of our days see ahead. And I 
an report that though they may see giants of opposition ahead, 
they do not see themselves as grasshoppers. 

This world waits not for people who are big enough or 
strong enough to build it up. For no one is that big or 
strong. But this world waits for people who believe enough 
to push forward toward what appear to be impossible goals. 

But once let us begin to fear that we aren’t big enough, 
that we are grasshoppers, and we, too, will be turned back 
into the wilderness and never get out. 

When Sir Edward Appleton was made Chancellor of the 
University of Edinburgh, a national magazine cabled ‘We are 
sending a man to interview you.’’ He cabled back, “I will 


national and world problems are under discussion. It is 
especially pleasant to appear before the Women’s Ad- 
vertising Club of Washington when one’s subject relates to 
selling—for selling in our economy is ineffective without ad- 
vertising. Many farmers have learned that truism, for mar- 
keting co-operation with aggressive advertising support often 
has assisted the wide distribution of many farm products. 

_ The farm problem has become one of the greatest single 
issues facing our nation today. Experts who have devoted 
their lives to agriculture have expressed their opinions. Na- 
tional farm organizations have announced their positions. 
Special commissions have been studying the farm situation for 
many months, and their findings have been incorporated in 
the program submitted by President Eisenhower to the Con- 
gress. There are complex overtones involved, both economic 
and political, which cannot be ignored. But the basic question 
s, “Do we want our economy controlled by actions of the 
government or by the action of the marketplace?” Do we 
want continued price supports, acreage controls and price 
regulations, or do we want prices and production to reflect 
the will of all the people as expressed in their day-to-day 
buying of food products? 

An approach frequently used in business in atacking a 

em is to discuss it under the following three headings: 


[ IS a pleasure to be here in Washington, where so many 
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not let any man interview me. I will interview myself, and 
you can publish that.” 

That is for all of us, interview ourselves. What do we see? 
Grasshoppers? Or do we see men and women with great 
power in our hands? What we see ahead will be measured by 
what we see in here. For out there is just the mirror that 
reflects what is in us. ‘““And we saw giants, and we were as 
grasshoppers in our own sight.” 

How many men have been crushed, lives blighted because 
of the giants of opposition that made them feel like grass- 
hoppers? You and I have both heard people say about their 
superiors “He makes me feel like an insignificant piece of 


nothing.” 


If your boss or anybody else makes you feel like 


that, it is not his fault. It is yours because you think you are 
an insignificant piece of nothing, or no one could make you 
feel like it. All he did was loom up before you as a giant 
and you made like a grasshopper. 

If there is anything I hate to hear it is a young person 
say “Oh, I don’t expect to set the world on fire, but. . .” 
Every person ought to expect to set at least his little corner 
of the world on fire with some good idea, some new slant. 
That is what he was born with, a torch in his hand to light 
up some dark corner, to ignite some great idea that would be 
a boon to civilization. 

Whatever any of us sets out to do there will be giants in 
the way, some seemingly insurmountable obstacles. And that is 
why we need the information out of this salesbook of mine 
to put along side yours. For yours tells you what to sell and 
But mine tell us how to sell it. 


how much to ask for it. 
AND THAT IT CAN BE SOLD. 
Believe this, live this, and failure for you is impossible. 


Where are we? 

Where do we want to be? 

And how do we get there? 

Where are we today in the farm situation? The Bureau of 
Agricultural Economics furnishes the following figures on 
farm income, including government payments: 


1939 
1947 
1948 
1951 
1952 
(Est.) 1953 


Realized Gross 
Farm Income 


Production 
Expense 


Selling Our Way Out of the Farm Problem 


SELLING IS INEFFECTIVE WITHOUT ADVERTISING 


By JOSEPH B. HALL, President, The Kroger Co., Cincinnati, Ohio. 
Delivered before Women's Advertising Club of Washington, D. C., January 22, 1945 


Realized 
Net Income 





$10,426,000,000 $ 6,165,000,000 $ 4,261,000,000 


34,002,000,000 
34,520,000,000 
36,962,000,000 
36,526,000,000 
35,100,000,000 


Total farm income has 
the economy over the last five years. The farmer’s share of 
the food dollar as of October 1, 1953, was 45c—compared 
to a high of 51c October 1, 1950, and 35c in 1939. He is 
still better off than he was in 1939, but he has been affected 
in recent years by some decrease in farm prices and increases 
in costs’ of food processing, packaging, transportation and 
distribution. These increases are due principally to increased 
wages in every phase of the food marketing operations. 





17,228,000,000 
18,916,000,000 
22,317,000,000 
23,027,000,000 
22,600,000,000 


not kept pace 


16,774,000,000 100% 
15,604,000,000 93% 
14,645,000,000 87% 
13,499,000,000 80% 
12,500,000,000 75% 


with the balance of 
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Wages in the Kroger Company, for example, account for 
60 percent of our total cost of doing business. Freight rates 
on food transportation have increased 60 percent over the 
last seven years. During this period the average hourly wage 
rates of all railroad employees have risen 101.5 percent. Cer- 
tainly Bye of the food chains have not increased. The in- 
creased efficiency in retail distribution over the last 15 years 
is emphatically attested by the fact that during this period our 
gross margins—the difference between our costs on retails— 
have dropped 20 percent. In 1939 Kroger’s net profit was 
1.6 percent of sales; in 1952 it was 1.1. Other food chains 
will show comparable figures. 

What is the supply situation? That’s important because 
the two principal elements in any free market are supply and 
demand. Crop conditions have been good. Supplies are 
plentiful. Farm production was encouraged during the war, 
as a result of which production increased tremendously. Here 
are some figures: 

In 1939 we produced 741,210,000 bushels of wheat. In 
1953 we produced 1,168,536,000 bushels, an increase of 57.6 
percent. In the same period corn production has gone up 23 
percent; rice production 115.9 percent, and soybeans up 191 
percent. 

The domestic demand situation is good. With 61 million 
people working and receiving an all-time high wage rate, de- 
mand has to be good. With spendable income high, con- 
sumers have been eating well. Consumption per — is at 
an all-time high in terms of dollars. Export demand, on the 
other hand, is down. Many American farm products have 
been priced out of world markets. 

War-devastated areas of the world are coming back into 
production. The suggestion that the United States dispose of 
its surpluses at prices below the world market is met with 
the objections of our allies abroad. In addition, such a situa- 
tion may be considered unfair to American consumers who 
must pay a higher price under such a plan. 

At the moment supply and demand are out of balance. The 
Evening Star of January 14 carried the headline, ‘Federal 
Dairy Stocks Hit Peak as U. S. Hunts for Surplus Outlet.” 
Federal holdings of dairy products now exceed $342 million, 
reaching an all-time high last summer, and still moving up- 
ward in a period when the government should be selling. 
Dairy production is 5 percent higher than a year ago—due, 
not to increased demand, but to price supports. Can you 
imagine the situation in almost any consumers’ good industry 
with an inventory of this size hanging over the market? 

The investment of the Commodity Credit Corporation has 
more than doubled during the past year, increasing by about 
$2 billion. The President, in outlining his farm program, 
asked Congress to restore capital losses of CCC and increase 
its borrowing authority to $8.5 billion, effective July 1, 1954. 
The financial obligations of the CCC are pressing against the 
$6.75 billion limitation on its borrowing authority. While 
every effort is being made to reduce cash outlays by govern- 
ment, the present support program will require greater ex- 

ditures than ever. 

Wheat owned or obligated to be acquired by the govern- 
ment is more than the domestic requirements for a full year. 
The carry-over of vegetable oils is roughly double what should 
normally be maintained. 

Where are we today? We are confronted with a huge in- 
ventory position—an oversupply—a production capacity in 
excess of demand—at least at current prices. 

President Eisenhower summarized the situation in his mes- 
sage to Congress: 

“The nation’s agricultural problem is not one of general 
over-production: consumer demand continues at or near record 
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high Jevels; the average prices of farm products that lack 
direct price supports have been as high in recent years as 
those of price-supported products. 

“The problem is rather one of unbalanced farm production, 
resulting in specific surpluses which are unavoidable unde 
the present rigid price supports. The problem is complicated 
by the continuing loss of some of those foreign markets on 
which American agriculture has depended for a large part of 
its prosperity.” 

Where do we want to be? The simple answer is “in bal. 
ance.” The American Farm Bureau Federation, The National 
Grange and the National Council of Farmer Cooperatives 
programs call for obtaining balance between production and 
markets, but at the same time maintaining farm income with 
a minimum of restriction and control on the individual farmer. 
The Farm Bureau says national policies affecting farm pro- 
duction and markets must be coordinated to promote a realis- 
tic balance between markets and productive capacity, adding 
that we are now in the situation of having a greatly expanded 
productive plant and shrinking foreign markets. 


The National Grange believes that a farm program de. 
signed to maintain adequate farm income and balance be. 
tween supply and demand of agricultural commodities is 
essential to the welfare of American agriculture and the na- 
tional economy. The greatest need of American agriculture, 
says the Grange, is domestic and foreign markets for the 
commodities produced. 

The National Council of Farmer Cooperatives states: “Na- 
tional agricultural policies should provide opportunity to pro- 
mote efficiency, permit sound economic onl technical adjust- 
ments, develop proper inter-relationships within agriculture, 
and result in a high level of consumption of farm com- 
modities.” 

Secretary Benson has said that our agricultural poli 
should aim to obtain in the market place full parity prices of 
farm products and parity incomes for farm people so that 
farmers will have freedom to operate efficiently and adjust 
their production to changing consumer demands in an ex- 
panding economy. He has said repeatedly that he believes this 
objective cannot be assured by government programs alone. 
It can be achieved, Mr. Benson has pointed out, only with a 
steady level of prices, high employment and production, and 
a rising output per worker in our total national economy. 

President Eisenhower, in his farm message, outlined ten 
fundamental considerations in approaching the problem. The 
first five are: 

(1) 


“A stable, pavers and free agriculture is essential to 
the welfare of the United States. 


(2) 

“A farm program must fairly represent the interests of both 
producers and consumers. 

(3) 

“However large surpluses may be, food once produced must 
not be destroyed. Excessive stocks can be removed from com- 
mercial channels for constructive purposes that will benefit 
the people of the United States and our friends abroad. 


(4) 

“For many reasons farm products are subject to wider price 
fluctuations than are most other commodities. Moreover, | 
individual farmer or rancher has less control over the prices 
he receives than do producers in most other industries. 
ernment price supports must, therefore, be provided in order 
to bring needed stability to farm income and farm production. 
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(5) 

“A farm program first of all should assist agriculture to 
am its proportionate share of the national income. It must 
likewise aim at stability in farm income. There should there- 
fore be no wide year-to-year fluctuation in the level of price 


rt. 
en sure that most people will agree that a good, balanced 
ly and demand situation without the need for govern- 
ment regulations would be ideal. That is where we would 
like to be. As in so many instances, the ideal is difficult to 
ittain, but at least we should strive toward that goal. Now, 
how do we get there? 

At the moment we are witnessing a tug-of-war between 
those who want more controls and those who want no controls. 
Most of us have seen in our lifetimes that the establishment 
of regulations and controls usually leads to still further con- 
trols. The price support program led to acreage control. 
Acreage controls have not always reduced supplies. Improved 
farming practices on the remaining acres have frequently in- 
ceased production. 

The National Planning Association reports that acreage 
controls were originally applied to cotton and tobacco with 
sme degree of success, but that their use in controlling pro- 
duction of food crops ‘‘must be marked down as a failure.” 

On the other hand, complete elimination of price supports 
and production controls might result in chaos in the impor- 
tant farm segment of our economy. 

The problem calls for an evolutionary approach, not a revo- 
lutionary one. 

Returning to the President's message for a moment, his 
tighth fundamental consideration was: “Adjustment to a new 
farm program must be accomplished gradually in the interest 
of the nation’s farming population and in the interest of the 
tation as a whole.” 

Some of the difficulties arising out of the use of high price 
supports were recently emphasized by an Illinois farmer, 
speaking before the House Agriculture Committee. 

Here is what he said: 

First, high price supports on feed grains encourage farmers 
to raise corn to sell to the government rather than to feed 
livestock. 

Second, high support prices have led to even greater acre- 
ages of soil-depleting crops. 

Third, support prices have helped the farmer most who 
needs the help /east. And supports have hardly helped the 
little farmer at all. 

And last, since 85 percent of all feed grains go into live- 
stock, we are really robbing Peter to pay Paul. 

The Farm Bureau favors variable supports with the pro- 
vision that the law should be amended to provide that 90 per- 
cent of parity price supports should be mandatory the first 
year that marketing quotas are in effect for any commodity 
immediately following a non-marketing quota year. 

The Grange favors retaining 90 percent supports as a last 
tesort, but emphasizes that the complexity of the farm prob- 
lem may demand almost an item-by-item approach. That is, 
they favor a “kit of tools” with use of any one or a combina- 
tion of them which seems best fitted to the particular problem. 

The National Council of Farmer Cooperatives favors such 
adjustment in production as would fit the total production to 
total demand, but feels that in making such adjustments, an 
ill-out effort must be directed toward increasing the total de- 
mand by sound marketing methods. 
og President’s program makes the following recommenda- 


“The amendment to the 1949 Agricultural Act providing 
mandatory rigid supports, attuned to war needs and 
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demonstrably unworkable in peacetime, will be permitted to 
expire. After the 1954 crops the level of price supports for 
the basic commodities will be gradually related to supply, 
promising farmers greater stability of income.” 

Both the Farm Bureau and the Grange recognize that con- 
trol of crop production is necessary as long as price supports 
exist, at least at current high levels. Both wish to prevent the 
use of diverted acres for other commodities when it would 
result in excessive supplies. Both recognize that flexible price 
supports would require gradual changes to protect farm in- 
come. 

The desirability of flexible price supports seems to be 
recognized by most of those interested in the agricultural 
gs Such a program was recommended some years ago 

y Senator Clinton P. Anderson, when he was Secretary of 
Agriculture. It was important then. It is even more impor- 
tant now. 

The President’s program also calls for treatment of the 
farm problem crop by crop. I believe this is a sound principle. 
There is an obvious comparison that can be made at this 
point with the problems of industry, which has also been 
undergoing a period of post-war adjustment, industry by in- 
dustry. Each one has had its own peculiar problems. Pro- 
duction of many items desired by consumers was curtailed by 
the war. There was a pent-up demand. So, immediately after 
the war, production of consumers’ articles reached high levels 
—too high in many cases, Cotton was one of the first requir- 
ing readjustment. Household appliance industries of various 
kinds are confronted with similar difficulties brought on by 
high production and lower demand. But all of these adjust- 
ments have not come at the same time, nor are they all alike 
in severity. Similarly, farm production problems should be 
tackled product by product. 

Since our biggest immediate worry is overproduction of 
certain commodities, the answer then seems to lie in the de- 
velopment of markets. Production capacity is available. Can 
greater markets be found—or must production be curtailed? 
Our population is soaring to new highs. Statisticians assure 
us that in a very few years our present supplies will be in- 
adequate—we will have to increase production over present 
towels simply to keep step with our population. But that is 
in the future. Meanwhile, we have a serious immediate prob- 
lem. What shall we do with the surpluses hanging over the 
market right now? 

The President suggests that these surpluses be removed 
from the market by isolating them. I feel that such a policy 
is inevitably doomed to failure for, as long as these supplies 
are in existence, they will affect production and predbae, and 
price. 

All current recommendations ask for special attention to 
developing new markets—especially foreign markets. De- 
velopment of foreign markets deserves our best efforts, since 
any increase in demand will help reduce the size of the prob- 
lem. Last Monday Secretary Benson revealed that the Presi- 
dent will ask Congress for the authority to use up to $1 bil- 
lion worth of surplus farm products to strengthen the econo- 
mies of friendly nations. 

Any action of this kind, since it would put into actual con- 
sumption the over-supply that is hanging over the market, 
would help to relieve our immediate problem, provided that 
in the process it does not dislocate the international picture. 

The major, long-run solution, however, must come from 
within our own country. 

I chose as my subject today, “Selling Our Way Out of the 
Farm Problem,” and, in my opinion, selling is the ultimate 
answer. I recognize that the solution is not as simple as the 
statement. There are many complications. The farm organi- 
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zation leaders here are quite familiar with these complications, 
since they have been working with us in the food chains for 
several years to move products that are in heavy supply. This 
is farmer-retailer cooperation to do a job on a business basis. 
Let us take a recent example of an oversupply situation which 
was relieved by selling our way out of it—the beef problem. 

Our country was confronted with an all-time high in cattle 
population. Why? Income levels had risen. People were 
eating better, and to most that meant eating more beef. So, 
with increased demand, prices went up and more beef cattle 
were produced. After a time the demand was satisfied, at 
least at the then current price levels, but production continued, 
since it requires nine months to produce a calf. As a natural 
result a condition of ormaney developed. 

There was some demand for price supports, which would 
probably have resulted in ever higher production, since price 
would have been guaranteed. But the majority of the cattle- 
men asked only for marketing, merchandising and advertising 
support, not government price supports. True, the government 
did buy some lower-grade cattle to relieve the situation. But 
the major solution resulted from the concentrated merchan- 
dising and advertising emphasis of the retailers. The chain 
food industry featured all beef cuts. The program and its 
results are illustrated by the ads shown in the rear of the 
room and summarized in the booklet prepared by the National 
Association of Food Chains, titled, ‘“The Retailer's Report on 
America’s Beef Problem.” Some 7,024 stores increased their 
beef sales 51 percent, calf sales 132 percent and veal sales 
49 percent. Per capital consumption of beef increased from 
61 pounds to 75 pounds in 1953. Price had some effect, since 
reduction in the price of beef cattle resulted in lower prices 
at the retail level. This, coupled with aggressive promotion, 
resulted in the rather spectacular sales increases, which helped 
to relieve the surplus supply condition. 

In short, beef is righting itself. There were no government 
supports on beef. When the supply became large, it eventually 
became unprofitable to feed cattle. The price dropped and 
the cost of feed was increasing. The situation was accentuated 
by drought. Producers, therefore, began liquidating their beef 
herds. Beef consumption, made more attractive by lower 
prices and aided by sieuticiee and promotion, went up. This 
is a natural adjustment. 

If the government had maintained rigid supports on beef, 
marketing of beef cattle would not have remained high, prices 
would have remained high, and consumption would not have 
increased. Producers withholding cattle from slaughter in 
hopes of still higher prices would have further aggravated 
the situation. 

We have advertised and sold our way out of the beef crisis. 
This was not the first time we had done so. In 1936 the first 
“Nationwide Beef Sale” was organized under conditions com- 
parable to 1953. Increases in sales of beef by food chains in 
August, 1936 were 34.7 percent above those of August, 1935. 
Again, advertising and selling solved the problem. 

Nearly 300 promotional campaigns of this type have been 
developed and coordinated by American retailers at the re- 
, gi of producers. Among the most notable promotions of 
the past was that of grapefruit in 1937. As a result, sales 
increased up to 285%. This helped to establish a nation-wide 
market for Florida grapefruit. 

In 1938 retailers were credited with saving the peach in- 
dustry from disaster in a similar period of oversupply. 

A more recent example is that of East Coast broiler chickens, 
which were in serious oversupply last December. Broiler 
prices were sinking below the cost of production, and pro- 
ducers were faced with collapse of the market, with many 
planning to drastically reduce their flocks. In the long run a 
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drastic reduction would be harmful to consumers and to th 
general market situation. 

During the latter weeks of December, top-quality, fre, 
broilers were selling to consumers for only 35 cents a pound 
in some markets. 

Broiler producer groups called on the food chains to hel 
them with a stepped-up sales effort. We responded wi 
special promotions and advertising singling out chickens as ap 
unusual value. During the week of December 28 one of oy 
Kroger branches, for example, sold four times the norm 
weekly movement of broilers. 

By January 11 demand had climbed sufficiently to raise the 
retail price to from 41 to 45 cents a pound. At the present 
date prices have climbed above the cost of production and the 
surplus has been cleaned up—to the benefit of the producer, 
the consumer and the retailer. 

We have sold our way out of the beef problem, the broiler 
problem, and many similar problems. Isn’t it possible that 
we can sell our way out of some of the other problems with 
which we are confronted ? 

On the other hand, let us look at butter. We have already 
seen how much butter the government has bought or com. 
mitted itself to buy under the price support program—a large 
supply. What is the sales picture? 

The American people, per capita, are consuming less than 
half as much butter as they ate before World War II. 
are eating three times as much margarine as they did during 
the same period. 


(IN PouNDs) 





Avg. Estimate 

1935-39 1950 1951 1952 for 1953 
Butter 16.6 10.6 9.5 8.8 8.6 
Margarine 2.8 6.0 6.5 7.8 8.3 


It is estimated that the per capita consumption of margarine 
will exceed butter in 1954. The figures for sales through 
Kroger stores are even more spectacular. 


SALES IN POUNDS 





1950 1951 1952 1953 (est.) 
Butter 21,502,000 18,571,000 16,127,000 16,556,000 


Margarine 37,691,000 42,188,000 46,351,000 43,891,000 


At the beginning of the war in 1942 the differential be- 
tween butter and margarine was 20c a pound. Under OPA 
the difference was 31c. The price differential has been as high 
as 62c per pound; and currently the differential is 46c. In 
spite of large supplies, butter today is 8c per pound above its 
1947 low, while margarine is 5c below its 1947 low. Butter 
now is being produced for the subsidy in many instances— 
margarine for the market. The quality of margarine has 
improved and the product has been advertised and promoted 
aggressively. How well we retailers know! The butter people 
spent more effort attacking margarine than in promoting the 
many virtues of butter. Butter at 3 to 4 times the price 0 
margarine will not recapture the spread market. Butter 1s 4 
good example of the harm rigid price ——- can do to an 
industry. Beef provides a good example of what a sound price 
program and aggressive merchandising and advertising will 
accomplish. 

I wish I had time to review the potato situation of some 
years back. Here again we had rigid price supports. Potato 
es soared, not for the market, but for the subsidy. 

e biggest single loss in the past was in potatoes, where the 
United States lost a half-billion dollars over a seven-yeat 
period. 
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For years one of the outstanding farm product promotions 
was that of Maine potatoes. Each shipper paid a small charge 
for advertising purposes. Quality control was effective; Maine 
potatoes were recognized as an outstanding product; and sales 
were . 

But the imposition of price supports changed all that. Po- 
tatoes were soon being produced for the subsidy. The quality 
of Maine potatoes was not as carefully maintained. Other 
seas developed their own quality programs and sold their 

oes at a figure closer to the market price. Shipments of 
fine potatoes to Kroger stores were cut drastically. The 
Maine growers began losing some of their market, which was 
not recaptured when price supports were eliminated. Prac- 
tically everyone agrees that fixed supports hurt Maine potato 
growers in the long run far more than they may have helped 
temporarily. 

What happens in industry under similar conditions? Take 
television as an example. Inventory at the end of 1953 was 
exceptionally high. Production capacity was in excess of de- 
mand. So prices were slashed as much as $200 on some 
models. Sets were sold below production costs, in a situation 
which in many ways parallels the farm problem. But there 
were no price supports for the television — 

Therefore, television production schedules are now being 
established in terms of a lower demand. Aggressive advertis- 
ing and merchandising programs have been developed to 
move the surplus. The most recent reports indicate that the 
measures taken seem to have been effective. Refrigerators, 
stoves, washing machines and other household appliances are 


Moving People 


AM pleased to be back in Detroit again to talk about 
l the subject, ‘MOVING PEOPLE IN URBAN AREAS”. 

I wasn’t too happy about some of the apparent contro- 
versy that my remarks seemed to stir up some six weeks ago, 
but apparently it also stimulated some thinking on the part 
of the people, or I probably wouldn’t be here today. 

I hope today that I will provoke more thinking rather than 
controversy. 

By subject is “moving people’”—not “moving vehicles”. 
I want to make a sharp distinction. More and more people 
ate becoming concerned about the matter of moving people. 
They are beginning to realize that there has been too much 
emphasis on the idea of moving vehicles and not enough 
on moving people. People are the important thing to con- 
sider in our community, for they are your customers, your 
employees, your clients, yourselves. Streets, buildings, fac- 
tories, offices are unimportant without people. These people 
need to move and they want to move swiftly, safely, comfort- 
ably, and economically. Unfortunately, we are slipping in 
4 great many of these respects as our cities become more and 
More paralyzed by traffic congestion. 

_ Traffic congestion has become the number one problem 
Ma great many cities today, and it is continuing to get 
worse. With the increased ownership of automobiles, more 
and more people are driving to and from work or to shop. 
I tealize I may be sticking my neck out in the automotive 
center. The automobile is a great American institution, that 
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confronted with the same situation—and without price sup- 
rts. Again, advertising and merchandising programs have 

n developed to sell them. 

All of this would seem to support the recommendations of 
the President. Price supports should be flexible. They should 
be established at levels determined by the circumstances in- 
volved in each crop. They should be adjusted from time to 
time as marketing support enables them to be lowered. Empha- 
sis should be made on selling the surpluses to the consumers, 
and not the government. 

Can oversupplies be merchandised as was the beef surplus? 
Can the value of commodities be advertised through proper 
pricing for mass movement? I realize that such commodities 
as wheat and cotton present a slightly different problem. But 
I wonder if we have actually done all we can to promote and 
sell these commodities. 

Actually, the consumer is the final control. Develop con- 
sumer demand and the merchandise will sell, if the price is 
right. 

Of one thing I am sure. If we have price supports they 
should not be so high that we are producing for supports 
rather than for the market. 

In the meantime, all of us in the food business will con- 
tinue to cooperate with the farmers when surpluses develop 
to move them through the normal channels of distribution. 

Through the years aggressive selling of ideas and products 
has helped America to grow great. In my opinion, intelligent 
advertising and sales effort will go a long way toward selling 
us out of the farm problem. 


in Urban Areas 


TOO MUCH EMPHASIS GIVEN TO MOVING VEHICLES 


By DONALD C. HYDE, General Manager, Cleveland Transit System, Cleveland, Ohio 
Delivered before the Economic Club of Detroit, Michigan December 7, 1953 


has given people this freedom to go places, whether it’s for 
business or for pleasure. However, within our larger com- 
munities, they are having the opposite effect! In increasing 
numbers, they are congesting our streets—streets that were 
never designed for such numbers of vehicles. They are chok- 
ing the normal flow of people and goods upon which the 
life and growth and development of cities depend. 

It is true in Detroit as well as it is in other cities. I 
read a report just the other day in one of your newspapers, 
quoting your Traffic Director, James A. Hoye, as saying that 
the volume of traffic in Detroit has increased some 7 per cent 
over a year ago. And he went on to say that traffic accidents 
in the first 9 months have jumped from somewhere around 
53,000 to over 62,000; an increase of 18 percent. 

If you will just look back to what has happened, if you 
can think back for the last seven years and the increase in 
congestion, and project that in the next seven years, or 
protect even half of that trend for the next seven years, it 
will scare a lot of you. Many of our major cities will be- 
come a less desirable place in which to live, shop, or work. 

What do we have happening? With the economic life 
of your city strangled by traffic congestion, the very existence 
threatened by decentralization, many public officials are seek- 
ing relief by doing things which only bring on still more 
vehicles and increase the congestion. What am I talking 
about? Street widenings, grade separations, expressways are 
the patent remedies that are prescribed. Many, many mil- 
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lions of dollars have been spent for these things. And what 
has been the result? Traffic congestion today is worse than 
it has ever been! These so-called “corrective” measures have 
only lured more automobiles into these areas and brought 
still more overcrowding. 

In Boston they made a study to find out what would 
have to be done to provide for practically all people who 
wanted to drive automobiles into the central business district. 
That should interest you automotive people. It was found it 
would require tearing down some one-third of the existing 
buildings in their central business area. If we are to pro- 
vide space to permit most people in a central business area 
to use their own transportation vehicle, it is going to require 
a rebuilding of those areas. Most cities and businessmen 
cannot afford that sort of thing. We have to face it, gentle- 
men—there is a limit to the amount of space that is available 
for vehicles in these central business areas. And if you are 
going to preserve those areas, you must recognize that we are 
mighty close to that limit right now. 

In my opinion, the congestion that you have today, con- 
trasted with that of not many years back, has been brought 
on by a shift from mass transportation to the use of the 
automobile. Passengers carried by mass transportation ve- 
hicles have declined in many cities by as much as 40 percent 
since 1946. I believe I read in one of the Detroit papers 
in just the last couple of days where they say it’s 45 percent 
in Detroit. Think back to the gas rationing days in the 
Forties, if you will for a moment. You didn’t have much 
congestion then, did you? We didn’t in Cleveland, and I 
am sure you didn’t here. There wasn’t any difficulty in 
finding a place to park. The number of people that are work- 
ing or shopping in central business areas has not changed 
significantly since then. Talk to your bankers and your mer- 
chants, and they will tell you that. Just one thing has 
changed: their mode of travel. 

Back in 1943, some 73 percent of all the people that en- 
tered the Detroit central business area on a typical mid- 
afternoon came in public carriers. Your traffic congestion 
today is worse than it was then simply because that percent- 
age is lower now. 


MOVING PEOPLE IN PUBLIC TRANSIT VEHICLES 


If we are going to economically relieve congestion we must 
get automobile users—some part of the automobile users— 
back to public transportation. If we are going to preserve 
central business centers that we have right now, we must keep 
those presently using public transportation on it. 

Why do I say that? Simply this. A bus, street car or 
trackless trolley is the only vehicle which efficiently uses 
street space for moving people. Checks have been made and 
they show that the average number of person per automobile 
in rush hours is about 1.5. The modern transit vehicle can 
seat as many people as now ride in 30 to 35 automobiles. 
Try it out for yourself. The next time you are caught in 
trafic congestion, that you ate stalled waiting for the light 
ahead of you to turn, look around and count the number 
of persons in that entire block full of automobiles. You 
will find that that whole block will have no more people in 
it than you can put in one bus. 

The question I want to pose is, why can we not have 
efficiency in the affairs of our cities, as well as in our own 
businesses? You businessmen are proud of your efficiency. 
You continually strive to become more efficient. You have 
to in order to meet your competition. Efficiency has made 
your industries what they are; it is inherent in the American 
way of life; it has made our living standard the highest in 
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the world. And yet, some of the planning going on in cities 
today is to encourage and foster a greater use of the mos 
inefhcient way of moving people. It takes more than 2 
times as much space to move people by auto as by public 
transportation. And if that isn’t enough for you, moving 
people by public transportation doesn’t require the valuable 
land and buildings that are otherwise required for parking. 

I wonder how many people here would invest their own 
money in a 10 or 20 story office building which had enough 
elevators in it to carry an average of only 114 persons per 
trip. I would like to have an elevator waiting for me the 
minute I walked into our building that would whisk me 
right up to the 8th floor where my office is—no delay of any 
kind. I have sense enough to know that it is not econom- 
ically feasible. It isn’t efficient. Yet, for one reason or 
another, some ple seem to think that we can effectively 
move more and more people on our streets with an average 
of one and one-half persons per vehicle. 

I am amazed that people who are proud of their efficieng, 
who know that the living standards they enjoy are the result 
of it, will stand for the drift toward inefficiency in moving 
people on our streets. I know what you're saying—that we 
don’t want to use public transportation. I come right back 
and say this, and I want to say it positively, if you're going 
to increase the use of more efficient means of moving people, 
then you must improve it. We must improve our public trans- 

rtation. Maybe that’s heresy for.a transit man to say that, 
but I think if you reflect on it enough you will agree. We 
can shout from the housetops that greater use of public 
transit is the only way to economically and efficiently move 
people. Here I read in the paper that it is proposed that 
the DSR have a $75,000 project to sell the DSR. I think 
that is probably a good thing and I am not disagreeing with 
it. But I want to say this. You can convince people that it 
is a more effective way and they ought to use it, but the 
only way you're really going to get them to use it is to im 
prove that public transportation. 


IMPROVING TRANSIT TO MOVE MORE PEOPLE AND 
RELIEVE CONGESTION 


You will probably say, “Well, that is what we have been 
telling the DSR and everybody for a long time.” That is 
what they tell me, too. Every transit manager gets all kinds 
of ideas for improving service. I get my full quota, too, in 
Cleveland. What is suggested most frequently? People say: 
“You ought to have newer equipment; you ought to have 
more frequent service; you ought to have lower fare.” | 
think there is some importance to those things, but none of 
them will ever do the job. You need more than that. Let 
me illustrate. 


A. Ineffective methods 

With respect to equipment, down in Cincinnati they mod- 
ernized their whole system—all new equipment since the 
war. Yet, during this same period of modernization, theit 
riding has dropped off 35 percent. 

Down in St. Louis they heard this story about frequency. 
I hear it in Cleveland. “Double your service and you 
have three times as many people riding.” They heard it s0 
frequently down there and so loud that they had to do 
something about it, so they made an experiment. They 
doubled the frequency on different lines—bus and street cif 
both. And it was introduced with a lot of fanfare—tadio, 
newspapers, signs at every stop. It developed some more 
tiding—just about enough to pay for the fuel and the elec- 
tricity, and merely increased their losses. That was all. 
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With respect to fares, you have a good example in New 
. Down in New Orleans the local transit system is 
gwned and operated by the electric power and gas company. 
This kept their fare abnormally low for some 30 years. It 
is only 7c—and hasn’t been raised during all of their in- 
qeases in costs. Every time their expenses or costs go up, 
the other two utilities simply absorb the increased loss. And 
the decline in transit riding in New Orleans is very nearly 
el to that in other cities where the fare has doubled— 
where it has gone from ten to twenty cents. 


B. Effective methods—Speed up transit 

What does it take then? The ineffectiveness of these 
things suggests it takes more than just vehicles, frequency 
ot fares. I believe that our experience in Cleveland with 
express service offers a clue. We have a number of lines in 

ress service on which we charge 5c more than on the 
local lines. In every case, the inauguration of an express line 
has increased the riding, in spite of the fact it meant an 
increase in fare. Interestingly enough, we continually get 

ests for additional stops on the express lines at corners 
where local service already exists. It breaks my heart to 
turn them down because it means extra revenue, but we still 
turn it down because we will not slow down the express 
service. People seem perfectly willing to pay higher fare 
for a little faster ride. The sad part of the picture is that 
with the increased use of automobiles and congestion our 
express service is being slowed down, too. 

Experience in Chicago again illustrates the importance of 
sed in public transit. Transit riding in Chicago has dropped 
in recent years the same as it has in all cities—but not on its 
Rapid Transit. And an interesting thing about that is that 
the Chicago Transit Authority has closed a number of sta- 
tions. Closing those stations means that they have lost 
tiders who formerly boarded at those stops. And yet the 
total number of persons using Rapid Transit, which is now 
faster because of those stations being closed, has increased, 

I lead up to this. Speed up your transit vehicles and speed 
them up so that they are faster than other traffic, and in a 
good many places you will greatly relieve or eliminate con- 
gestion. The automobiles can move faster then too. You 
might not have to spend hundreds of millions of dollars, 
or around a billion dollars for radial expressways if you do. 
I believe that public transit can be ald up. I believe it 
has to be speeded up if you are going to try to meet this 
problem in the only efficient way that it can be done. Let 
me comment on several different things that I think can be 
done. I will start out with easy things first. 

(1) Direct and convenient routings of transit vehicles 
are important. In some cities traffic engineers have the prob- 
lem of only moving vehicles and they will say, “We ought 
to have a one-way street here that will do certain things.” 
One-way streets, I think, are generally helpful. Don’t mis- 
understand me on that. I think they have helped transit. 
But if one-way streets or any other change adds to the num- 
ber of turns a bus has to make, or takes the bus farther 
away from where the people are, you simply make transit 
tiding less popular and get more people using automobiles. 

(2) You can restrict one lane on main arteries for use 
of transit vehicles only. Maybe that sounds a little bit rad- 
tal, but the lane for transit vehicles could carry several times 
aS many persons as would be carried by the remaining lanes. 
You may have some streets and arteries that have only two 
in a direction, and it would be difficult to take one of 
away. But where you have three, four and five lanes, 
one single lane restricted for transit could move people faster 
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and carry more people than all the rest put together. It 
makes sense to me that that sort of thing be done. In Cleve- 
land, on Euclid Avenue, which is our main stem, some 78 
percent of the people are carried on public transit vehicles, 
and they are carried in less than 10 percent of the total 
vehicles. It makes sense to move those vehicles faster. The 
day after a transit vehicle goes whizzing past a crawling 
lane of automobiles, some of those people will be on the 
faster transit vehicles. And the following day some more 
will be on them. Then those who have to have an automo- 
bile, or who prefer to use one, can get to and from where 
they want to get a lot faster. 

(3) A third suggestion is to restrict some streets for 
transit use only. I don’t say that should be done on a big 
wide street like some main arteries. But if a transit vehicle 
gets caught in congestion on a narrower street, and particu- 
larly where you. have a grid pattern of streets, and are not 
handicapped by street car tracks, there is merit to considering 
putting the automobiles and transit vehicles on alternate 
streets. The automobile driver will put up a big hue and 
cry and say, ““You can’t do that to me, because you are cut- 
ting down the number of streets.” But if you will move 
more people faster and get more people back on transit 
vehicles, the automobile driver in the end can also move 
faster 

You may say that approaches zoning. Well, you zone 
nearly everything else. You people know that you can't 
put up a building or a factory or a plant anywhere you want 
to. You know it has to be a certain number of feet back 
from a lot line, and you have all kinds of restrictions. Why 
isn’t it just as sensible to restrict the use of streets? 

(4) Build arteries for transit vehicles. Instead of build- 
ing six and eight lane expressways for more automobiles, 
which will only further clog tne central business area, 
wouldn’t it be cheaper and moré sensible if you had a two- 
lane artery for transit vehicles? A two-lane artery for tran- 
sit vehicles, with a capacity which is greater than three, four 
or five expressways, might relieve your traffic congestion 
enough so that you don’t need some of the alternatives. 

I don’t argue whether it is a bus, or whether it is a rail 
rapid transit. I think there are possibilities for both. We 
are building a Rapid Transit in Cleveland right now. It’s 
a rail because we have certain rights of way. We seriously 
considered using buses on it—but I don’t mean buses that 
are tied up with automobiles and trucks and everything else. 
I mean an artery which only those buses would use. As they 
got out farther they could turn into the residential area and 
spread out, either to the factories or to the centers of popula- 
tion, wherever people might be. We discarded it ssa 
the railroads would not permit us to use buses. We had to 
have certain rights from the railroads. 

This Rapid Transit that we are presently building is an 
artery of 8 miles to the east, and 5 miles to the west. Frankly, 
I think that ordinarily no transit company can build such 
an artery. I believe it is an improvement that ought to be 
built by the community just as expressways, street widenings, 
bridges, or anything else are built by the community. It 
doesn’t make any sense that if it’s transit the community 
will pay no part of it; but all the other arteries or highways, 
or whatever you travel on by automobile are paid for by the 
community. And it might very well be that you would save 
many, many times the cost of the alternatives. 

The trouble with our Rapid Transit in Cleveland is that 
it will have only one terminal in the downtown area. We 
knew that. We knew it wasn’t adequate. We became sick 
and tired of talking and went ahead and started it, with 





































complete confidence that a distribution loop would follow, 
and it followed even faster than some people thought it 
would. The issue was put on the ballot on November 3rd. 
It was proposed that the County should build a subway which 
would distribute these Rapid Transit passengers, a subway 
which would take 72 percent of the downtown population 
within 800 feet of where they wanted to go. This is to be 
a tax supported project. The taxpayers don’t support the 
operation of our system, and there is no provision for them 
to do so, but it seems to me it makes sense that they might 
provide the same arteries or facilities as they do for an auto- 
mobile driver. And, interestingly enough, that was approved 
by a vote of 2 to 1 at the November 3rd election. At the 
same time a 414 million dollar county building proposal 
which is much needed failed. There are a lot of people 
who will never use rapid transit. Rapid transit doesn’t go 
where they all live. Many will never use that subway which 
they voted for and which they are going to help pay for. 
But those people believe that it makes sense to have efficiency 
in public affairs the same as it does in business. They are 
concerned about the cost of alternatives. 


ALTERNATIVE TO BETTER MAss TRANSIT 


The only valid objection there is to a rapid transit artery 
is the cost. And yet the cost is a virtue of it. I do not see 
how cities can afford not to have then:. The cost of alterna- 
tives is a lot greater. The $35 million distribution subway 
that was just voted in Cleveland is only a fraction of what 
alternatives would cost. 

A study was made in Boston—a comparison of cost of 
moving people on highways versus rapid transit. The State 
Legislature has adopted both. The highway system will cost 
$257 million. The mass transit system will cost $75 million. 
The mass transit system can bring into the central city— 
Boston, I am speaking of—six or seven times as many people 
as the highway system, at one-quarter the cost. 

There is an alternative to fast mass transit. The alterna- 
tive is simply more and more streets—expressways, highways, 
whatever you want to call them—to provide more capacity 
for automobiles. It is a popular means outside the central 
business areas. I want to point this out, that the expressway 
alone is not enough. Cities which build expressways so as 
to move more people by automobiles must also consider that 
a widening of certain streets is necessary in the central bus- 
iness area. They must also consider that expensive parking 
facilities are necessary to take care of the increased number 
of automobiles. 

I am not opposed to expressways as such. I don’t want 
to be quoted as saying that I said expressways are wrong. 
I think there is merit in them, along with other means of 
efficiently moving people. In Cleveland, an inner belt ex- 
pressway has been proposed. I have advocated in just the 
last two weeks, in a memorandum to our Mayor, that he 
expedite the building and construction of that, because it 
will take through traffic around the central area. I think 
expressways that take through traffic away from congested 
areas have a lot of merit in them. As far as expressways 
which are intended for moving most of the people into 
central business areas, I think any effort of that kind will 
simply result in a decay of the central business area. Don’t 
just take my word for it. Other people informed on this 
subject are saying the same thing, and more emphatically. 
Among them is Walter H. Blucher, former City Planner for 
Detroit, and more recently Executive Director of the American 
Society of Planning Officials. He has said: 
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“I am willing to stake my reputation on the forecast tha 
building of expressways wilP not solve the traffic and 
transportation problems of any community. They will 
in my opinion, increase the traffic problem and the parking 
problem, and they will, in a number of communities, en. 
courage the decentralization of the central areas.” 


If radial-type freeways must be built, then I suggest for 
serious consideration center mall arteries to be used exclu. 
sively by transit vehicles, in order to prevent the freeways 
from overwhelming a central business area with an unman- 
ageable number of automobiles. 

When I was here in Detroit some six weeks ago, I re. 
ferred to your Lodge and Ford Expressways. They are 
estimated to cost some $200 million. I said that their jn. 
adequacy. must be evident to even the proponents because 
other expressways have been proposed which will bring the 
total cost to $800 million. I said I thought a more effective 
job could be done with less money if a part of the money 
spent was for transit arteries. And I say it again. 


It is none of my business if Detroit wants to spend $800 
million for ne or if they want to spend a billion 
dollars, in order to bring everybody downtwn by automo. 
biles instead of by the more efficient means of public transit 
I want it clearly understood that I am not critical of your 
highway personnel, Glenn Richards, I think, is one of the 
most capable highway men. And certainly your Mayor is to 
be commended for moving with things. In order to get 
the record straight, and because of certain comments that 
were made following my appearance here some six weeks 
ago, I’m only going to comment on certain factural matters. 
We may differ in our opinions—but I don’t think we should 
differ on facts. Some of the things that were said and prob- 
ably will be said again—and that is why I am commenting 
on them—were these: 


(1) You are told how imexpensive expressways really 
are as far as the people in Detroit are concerned. You only 
pay one-eighth of the cost. After your State and Federal 
taxes go higher, you will begin to find out who pays the 
bill in the end. I am not so sure that this something for 
nothing is quite right. I’m not so sure that if you spend 
the money, that in the end the people here in Detroit aren't 
going to pay in one way or another. 


(2) The safety of expressways was mentioned. It has 
been said there have been no accidents on them as yet. | 
have here the front page of the Cleveland News dated July 
24th of this year, in which the headline reads, ‘* ‘Safe’ Shore- 
way turns into No. 1 Death Trap.” It goes on to say, 
“Memorial Shoreway, hailed by its planners as the safest 
highway engineering could produce, has proved itself Cleve- 
land’s No. 1 traffic death trap.” And all those little X's, 
those little pock marks, across this line are points where 
there have been fatalities. The total number of accidents is 
fewer, but it has the greatest number of fatalities of any 
street in Cleveland. 


Here is a Detroit paper. Something about “Accidents Jam 
Expressway”. Again, this morning’s paper has the head- 
line: “Fourth dies on the Freeway’. And yet you are told 
that “there are no accidents on them; you can run 55 oF 60 
miles an hour and they are safe”. 


(3) It is claimed that a center mall for rapid transt 
would cost $2 million per mile. Well, maybe that is so ® 
Detroit, where they apparently don’t want them. However, 
engineers have estimated that where new expressways at 
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planned initially, a center mall rapid transit right-of-way 
tan be built for around 10 percent of the cost of an express- 
way without it. Chicago is doing this right now with its 
Congress Street expressway, and they aren’t even spending 
10 percent. They are spending some $250,000 a mile. The 
Conway Report that was referred to, estimated the cost of 
rapid transit would be about 9 percent of the proposed ex- 
ays in Detroit having such rights-of-way. Even if 
must do things the expensive way, and even if it does 
cost $2 million a mile, keep in mind that the transit artery 
would have a carrying capacity of more than 3 or 4 of your 
expressways, which are now under construction, that are 
costing $8 million per mile. 

(4) One of your officials is quoted as having said, “Sur- 
veys had determined that rapid transit was not the solution 
for Detroit’s transportation.” I have read both the report 
of the Deleuw-Cather Company and the report of Conway 
and Associates and both of these reports recommended the 
use of rapid transit arteries in your city. 

(5) Then one more, and I quote: ‘Detroit is a city 
that is spread out over a large territory. It doesn’t lend 
itself to mass transportation.” 

I didn’t think there was any city that didn’t lend itself 
to mass transportation. That made me wonder if the in- 
tention is to try to move all people by private automobiles. 

Let me tell you again about the Cleveland area. Shaker 
Heights has a rapid transit and it is a successful rapid transit. 
It was built by the Van Sweringen’s back in the late Twenties. 
They owned the real estate—it was farm land. They built 
the rapid transit out there and they made their money on 
the farm land. It built up a community. It built up the 
finest suburb of the Greater Cleveland area. Property values 
there are higher than in any other residential area. Apart- 
ments—extremely desirable apartments—went up alongside of 
the rapid transit arteries. People will gravitate to them. 

And again in the Conway report the same sort of observa- 
tion was made. 

I could perhaps go on with more of that, but I’m afraid 
I'm already stirring up controversy. 

I do want to say this. A separate lane or artery for 
transit vehicles exclusively will move more people at less 
cost than any alternatives for moving automobiles. Further- 
more, you had better move substantial numbers of people by 
such transit arteries if you are going to realize the benefits 
that you expect from your expressways. Your highway en- 
gineer has already said that the expressways will be loaded 
to their capacities at the very start. What will they be like 
in 5 years from now? What good is a ten minute saving 
on an expressway if it takes you 15 or 20 minutes longer to 
get to it, through the traffic tangle? 


An analogy I like to make is this. If a fire is destroying 
a building, you don’t cut your loss by spreading the fire or 
increasing it. Or if there is a man staggering down the 
street under the influence of too much alcoholic beverage, 
you don’t sober him up by pouring a couple more drinks into 
him. Likewise, if your business areas or others are staggering 
fom too much traffic congestion, don’t try to remedy it by 
doing things which cause still more vehicles to pour into 
those congested areas. 


MOVING VEHICLES 


There are certain other things that can be done as far as 
moving transit faster. There are certain things that can 
done on the streets right now. 





(1) Parking—Parking is one. Surface vehicles are im- 
portant too. Anything that will speed up transit vehicles 
ought to be considered. 


(2) Fringe parking—Fringe parking is one that I would 


like to comment on just quickly. The development of large 
parking lots on cheaper ground outside of congested areas 
is getting more and more attention in cities. The develop- 
ment of them, particularly for the all-day parker, so that 
the shopper and the businessman that have errands down- 
town can do business in the central business area, makes 
sense. 


Cleveland has successfully developed fringe parking. We 
have one lot with a capacity of some 2,500 cars. Another 
with a capacity of around 1,400 automobiles. Others have 
been proposed and land is being cleared right now, to in- 
crease them. 


(3) Maulti-story garages—I just make one more observa- 
tion on some of the things to be considered other than traffic 
engineering itself, and that concerns multi-story garages. A 
recent fad is the promotion of multi-story garages. They 
are usually promoted by the builders of them, who say, ‘Give 
us some free land, and after 50 years, or something like that, 
we will turn it over to you.” Garages of 1,000 to 1,500 
car capacity in the heart of a business center are bound to 
add more congestion on streets surrounding them—streets 
that are usually already congested. It seems to me it makes 
more sense, if you need more parking, to make it in smaller 
units—300, 400, 500 or something of that size. 


I come to this conclusioa, gentlemen. Public transporta- 
tion for efficiently moving people made possible the develop- 
ment of cities, and it is only through the continued use of 
public transit that these central business areas can survive. 
Don’t just take Hyde’s word for it. I would like to quote 
a few of the outstanding authorities on the subject, who 
express it better than I do. One of them is Harland Bar- 
tholomew, noted city planner of St. Louis and new chairman 
of the National Capital Planning Commission, Washington. 


Mr. Bartholomew says: 


“The greatest stabilizing factor in central business districts 
is mass transportation. * * * It should be evident to all 
who are genuinely interested in the present as well as 
the future welfare of our cities that the streets of our 
central business districts should be cleared for expeditious 
mass transportation flow, regardless of whose individual 
interests are involved or whose toes may be stepped upon.” 


William L. C. Wheaton, Director, Department of Regional 
Planning, Harvard University: 


“At the present time, the drift of planning and of public 
action is to subsidize the automobile at the expense of the 
mass transit system. We must begin to design highway 
systems, which favor the bus vehicle rather than the in- 
dividual automobile. We must develop traffic regulatory 
systems which give preference to the more efficient bus 
rather than to the less efficient private car.” 


Walter H. Blucher, former Executive Director of the Amer- 
ican Society of Planning Officials: 


“There has been too much thinking about the movement 
of automobiles rather than the movement of human beings. 
We could facilitate the movement through improving mass 
transportation facilities if we give mass transportation a 
chance, but nowhere are we doing that. We insist upon 







































better mass transportation facilities, while we are at the 
same time spending public funds to provide competitive 
facilities which make improved mass transportation im- 
possible.” 


You may or may not like your DSR, but I believe the 
DSR is one of your city’s greatest assets. It offers the only 
means by which people can be moved efficiently. I think its 
service has to be better to attract a sufficient volume of 

ple to make them voluntarily want to use it. And in 
Cleveland as well. What are you doing to make it better? 
Spending hundreds of millions of dollars to cause more 
people to drive automobiles instead of using public transit, 
which only results in less frequent public transit service, isn’t 
going to help. Pouring more automobiles into central areas 
which are already congested, thereby delaying DSR service 
and making it irregular, isn’t going to help. What are you 
doing ? 

I believe the consequences of going all in one direction 
and furthering the trend toward moving people by an un- 
manageable number of automobiles are too serious for bus- 
iness leaders and public officials to stand by and do nothing. 
It’s a community problem. The effective movement of people 
in urban areas requires improvement in public transportation 
and greater use of public transit. It is a problem not only 
for transit officials, but for business leaders, city officials and 
planners and all. It can be done. It requires the same sort 
of thinking and planning and resolute action that has brought 
about other improvements for the greatest good of all. 


It is time that we are thinking more in terms of moving 
people instead of moving vehicles. 


VITAL SPEECHES OF THE DAY 








SUBSCRIPTION FORM 





City News Publishing Company 
33 West 42nd Street New York 36, N.Y. 


Please enter subscription for ViTAL SPEECHES 
for the following: 


Name 


Address 


[] One Year 
[] Two Years 


[] Three Months Trial 











VITAL SPEECHES 
BACK ISSUES AVAILABLE 


Volume 1, Numbers 9, 13, 25. 

re . 9-13, 16-18, 24-26. 

4-7, 9-23. 

1, 3-5, 7, 10-23. 

1-7, 12-24. 

1, 3, 7-24. 

1-4, 6, 8-21, 23, 24. 

1, 2, 4-24. 

5-10, 12-24. 

1-4, 6, 8-10, 12, 14, 15, 
18-23. 

11, Me 1-5, 7-9, 11-24. 

12, . 2, 3, 5-7, 9-11, 13-24. 

¥ 1-3, 5-7, 9-24. 

14, " 1-5, 7-24. 

15, ” 1-6, 10-21, 23, 24. 

16, - 1-5, 7, 9-12, 14-24. 

17, ‘ 1-8, 10-13, 15-24. 

18, 2 2-21, 23, 24. 

19, e 1, 3-24. 





. oy ~ 


wy ~ 7 


SWMNAYWAYWN 


ry 


” 


If you need issues to complete your files of VITAL 
SPEECHES send in a list of your requirements at 
once. We will fill in the order received as back 
issues are available. Send no money, we will bill 
after issues are forwarded to you. 


The charge for the back issues is 50 cents per copy 
in the first eight volumes and 35 cents per copy in 
the subsequent volumes. 


VITAL SPEECHES 
COMPLETE VOLUMES AVAILABLE 


Volume 5 (1), 7 (1), 8 (2), 9 (1), 10 (1), 11 (1), 
12 (1), 13 (2), 14 (3), 16 (1), 1. (2), 18 (2), 
19-4. 

Price postpaid Vol. 5-8, $12; Vols. 9-19, $8.40 ea. 





Microfilm Editions 
Back Volumes $4.00 each — Complete Set 1-19, $70.00 


CITY NEWS PUBLISHING CO. 


33 WEST 42nd STREET, NEW YORK 36, N. Y. 








